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Prosecution as Warning 


When one is tempted to ask why a 
person who has transgressed the law in 
complete ignorance, has done no harm 
and has acted from the best motives, 
it is as well to reflect a moment and to 
look for a reason rather than assume 
that there is none. 


The Yorkshire Post recently reported 
the prosecution of a man and his wife 
for engaging in a house-to-house col- 
lection without obtaining a licence. The 
woman wanted to raise money to send 
some spastic children for a day at the 
sea, she being particularly interested in 
such children, having lost a child her- 
self. She did in fact collect over £16 
before the matter came to light and she 
was summoned, with her husband, be- 
fore the Huddersfield magistrates’ court. 
The learned stipendiary, observing that 
they had acted in ignorance of the law, 
made orders of absolute discharge. A 
police officer said the case had been 
brought as a warning. 


It cannot be denied that house-to- 
house collections have sometimes been 
fraudulent and that legislation on the 
subject has fulfilled a useful purpose. 
When, as in the Huddersfield case, there 
is no question about the good faith and 
kindly motives of the promoters, the 
court can deal with the offenders in 
such a way as to vindicate their charac- 
ters, but prosecution is a warning to 
those who read of it in the press and 
who might otherwise also offend in 
ignorance. It was stated that there had 
been no similar prosecution in Hudders- 
field. 


Wanton Damage 


There is nothing new about young 
people taking pleasure in doing a certain 
amount of damage to other people’s 
property by such acts as_ breaking 
windows or street lamps, or cutting 
trees and plants. As long ago as 1855 
it was thought necessary to insert in the 
Metropolis Management Act, a pro- 
vision that any person who should wil- 
fully take away, break, throw down or 
damage any street lamp or should 
extinguish the light of any such lamp 
could be seized by anyone who saw 
him commit the offence and handed 
over to a constable. The penalty was 


fixed at 40s. in addition to the damage 
payable to the vestry. 


This sort of behaviour is often 
excused in boys as being the result of 
thoughtlessness and high spirits, but 
they ought to grow out of it very soon, 
and it is intolerable when young hooli- 
gans, old enough to know better, go in 
for wholesale destruction. 


In The Scotsman of March 6 there 
was a report of a statement in a letter 
from the county lighting engineer to the 
Lanark county council. In this it was 
stated that during seven months mali- 
cious damage to street lamps in the 
county had cost the council £800 ex- 
cluding labour and transport. About 70 
per cent. of the damage was on housing 
estates and about 1,800 lamps had been 
put out of commission. A councillor 
added that every form of public utility 
had been damaged. It was also said 
that public conveniences costing £3,000 
had had £1,000 damage done to them 
within a month of being opened. 
Another councillor suggested that 
offenders should be made to repair the 
damage themselves or go to prison. 
Complaint had been made at the meet- 
ing that when offenders were caught 
they were fined £1 for doing hundreds 
of pounds worth of damage. 


To the suggestion that the police 
might give more attention to the matter 
the chairman of the police committee 
replied that a special sub-committee was 
studying the problem. He felt that the 
onus was on the public rather than on 
the police. It was necessary to enlist 
their co-operation. 


This kind of vandalism is not confined 
to Scotland. There are plenty of ex- 
amples in England of wanton damage to 
private and public property, much of it 
affecting the amenities of new housing 
estates. The desirability of help from 
members of the public is undoubted, 
but it is not easy to supply it. Many 
of the offences are committed when 
there are no witnesses and some are 
committed by gangs of rough young 
men with whom anyone who did see 
them at work might hesitate to interfere. 
Sometimes it may be possible to identify 
an offender and to report him to the 
police, or even to call the police in time 
for offenders to be caught in the act. It 





212 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 5, 1958 


is then for the courts to deal with 
offenders in such a way as to make it 
unlikely that they will offend again. But 
when all is said and done, the root of 
the trouble lies mostly in the failure of 
parents to realize their responsibility to 
bring up their children so that they will 
respect the property, and the comfort, 
of other people. 


The Cost of Car Tests 


The standing joint committee of the 
three motoring organizations (the Royal 
Automobile Club, the Automobile Asso- 
ciation and the Royal Scottish Auto- 
mobile Club) are reported in the East 
Anglian Daily Times of March 6, 1958, 
to have expressed the view that the pro- 
posed fee of 15s. for testing vehicles 
other than solo motor cycles is higher 
than most motorists expected. It will 
be accepted, we assume, that the tests 
must be thorough and not perfunctory 
and must be carried out by people with 
proper experience and knowledge. We 
should guess that the garages at which 
tests will be carried out will not need 
special equipment for the purpose 
because it is likely that such equipment 
as is necessary will be part of their 
ordinary stock in trade. The only way 
in which one can form a reliable opin- 
ion on the question of the cost of the 
tests is to be told how long it is expected 
that a test will take, whether one or 
more men will need to be concerned in 
making the test, and the anticipated 
cost to the owner of the garage which 
this will involve in wages, etc. Since the 
test is to be compulsory it is important 
that the cost should be the lowest that 
is consistent with a proper test, and it 
ought not to be difficult to give details 
to enable the public to decide for them- 
selves whether the proposed fee of 15s. 
is a reasonable one. 


Deemed to be a Road in a Built-up 
Area 


The Western Mail of February 28 
reports that 14 drivers who had been 
accused of exceeding the speed limit 
in a built-up area have had their sum- 
monses withdrawn after the Automo- 
bile Association had successfully sub- 
mitted that the signs indicating that the 
speed limit applied at a particular part 
of the road had been wrongly sited and 
had thus purported to extend the length 
of road which, by an order made in 
pursuance of s. 1 (4) (a) of the Road 
Traffic Act, 1934, was deemed to be a 
road in a built-up area. The report 
states that the signs at this particular 
place, and those at another place a few 


miles away on the same road, have now 
been re-sited. The Association success- 
fully defended one member and con- 
vinced the court that the part of the 
road in question had not been duly 
deemed to be a road in a built-up area, 
and the 14 cases previously referred to 
were thereafter withdrawn. 


It is the responsibility of the local 
authority to erect and maintain the 
appropriate signs at the proper places, 
and drivers can be grateful for the 
vigilance of the Automobile Association 
in ensuring that no unauthorized exten- 
sion is made, by wrong siting of the 
signs, to the restricted parts of the 
roads. 

Should Penalties on Motorists be 
Increased ? 


The county standing joint police com- 
mittee for Glamorgan were told at a 
recent meeting at Cardiff that in an 
effort to reduce the mounting toll of 
road accidents courts should impose 
more severe penalties on guilty motor- 
ists. One speaker, according to a report 
in the Western Mail of March 4, said 
that “some magistrates are doing their 
jobs, but others do not appear to realize 
the seriousness of charges against 
motorists and the consequences in terms 
of life and limb.” Another speaker said 
that it was significant that motorists 
charged with drink offences elected to 
go for trial to the quarter sessions, 
“they think they get off very much 
lighter there,” he said. 


The learned chairman of the Glamor- 
gan quarter sessions remarked that 
magistrates seem rarely to disqualify 
motorists for anything but the minimum 
period. He was referring, presumably, 
to any disqualification by conviction 
since there is no minimum period in 
other circumstances. The discussion 
seems to have been very much con- 
cerned with the offence of driving whilst 
drunk and it was, no doubt, these cases 
which the learned chairman had in 
mind. 

On this same point another speaker 
urged that those found guilty of being 
in charge of cars while under the 
influence of drink should have their cars 
taken away from them for long periods. 
The report notes that the committee 
asked the chairman of the county 
quarter sessions, and the clerk to the 
county council, to call the attention of 
magistrates to the need for stronger 
action. 

Within their powers magistrates 
administer the law on behalf of the 
community, and it is perfectly proper 


VOL. 


for public comment to be made 
matters such as those which the com. 
mittee discussed. It has to be borne ip 
mind, of course, that in their judicial] 
capacity magistrates must consider each 
case on its merits, but this does not 
prevent their deciding that in order to 
secure a more general observance of the 
law it may be necessary to increase. 
within the maxima provided by law, the 
penalties they have been imposing ip 
respect of any particular class of 
offence. 


A New Aid for Night Drivers 


“ Scotchlite,” said to be an American 
wartime invention, was used at a recent 
demonstration, on a road near Brighton, 
arranged for the benefit of Brighton 
councillors, East Sussex county officials 
and the police of both localities. The 
material consists, according to a report 
in the Evening Argus, Brighton, of 
March 19, of a durable light-reflecting 
film in which are incorporated millions 
of microscopic glass spheres. At the 
demonstration, road signs were covered 
with Scotchlite, and signs so covered are 
said to show up brightly in the beams 
of car lights. It is suggested, we gather, 
that Scotchlight can be used on signs 
instead of paint. Its cost is said to be 
about the same as that of paint and it 
is claimed that it lasts longer. The 
report states that local authorities in 
many parts of the country are either 
trying out, or are already using this new 
method of making safety signs visible at 
night. Scotchlite is said also to be in 
use as a reflector on cars, for car num- 
ber plates, and for reflective gloves. If 
it fulfils the claims made for it, it is 
likely, we imagine, to be very largely 
used as an aid to road safety at night. 


The Hit and Run Driver—No Dis 
qualification 

Before the passing of the Road Traffic 
Act, 1956, the general power of courts 
to disqualify drivers was given on con- 
viction of any offence in connexion 
with the driving of a motor vehicle. 
Most people considered that an offence 
under s. 22 of the Act of 1930 (failing 
to stop after an accident) was an offence 
in connexion with the driving of a motor 
vehicle, and that disqualification could 
be ordered on conviction of such an 
offence. The fact that it very rarely 
was ordered is beside the point. Since 
the case of Harding v. Price [1948] | All 
E.R. 283; 112 J.P. 189 established that 
a driver who satisfies a court that he is 
unaware that an accident had occurred 
cannot be convicted under s. 22 we 
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think that most people are agreed that 
an offence under that section is at the 
best a mean one and can be very much 
graver. We are not surprised, there- 
fore, that reports have appeared in the 
press recently of comments by courts on 
the fact that offences under s. 22 are 
not included in sch. 4 to the Road 
Traffic Act, 1956, and that there is no 
power, therefore, to disqualify those 
who are convicted of such offences. 
Amongst other reports we have seen 
one in the Scarborough Evening News 
calling attention to recent comments by 
the South Staffordshire stipendiary mag- 
istrate on this point. The report sug- 
gests that the omission of s. 22 from 
sch. 4 would appear to have been by 
inadventure since some of the offences 
which are included therein (lighting 
offences for example) are often much 
less serious offences than those com- 
mitted under s. 22 by persons who de- 
liberately fail to stop after an accident, 
in which possibly someone has been 
injured, in the hope that they will not 
be traced and their responsibility for 
the accident will not be known. No 
doubt this question will be considered 
by those who have to keep in mind any 
necessary amendment of the law relat- 
ing to road traffic. 


The Late Viscount Maugham 

We announce with regret the death at 
the age of 91 of Viscount Maugham 
who was Lord Chancellor in 1938-39. 
Lord Maugham came of a legal family 
—his grandfather was secretary of the 
Law Society and his father was for 
many years legal adviser to the British 
Embassy in Paris. 

The Right Honourable Sir Frederic 
Herbert Maugham, Viscount Maugham 
of Hartfield, Sussex, was born on Octo- 
ber 20, 1866. Educated at Dover Col- 
lege, he went up to Trinity Hall, 
Cambridge, as a scholar and dis- 
tinguished himself in the Mathematical 
Tripos of 1888. Besides this he rowed 
in the University Eight and became 
President of the Union. In 1890 he 
was called to the bar by Lincoln’s Inn 
and soon acquired a good practice on 
the Chancery side. He took silk in 1913 
and appeared in all the best work in his 
division and the Appellate Courts. 


In 1922 he was offered the position 
of Solicitor-General in the Coalition 
Government but could not obtain the 
Necessary seat in Parliament. In 1928 
he was appointed a High Court Judge 
of the Chancery Division when Mr. 
Justice Russell was promoted to the 


Court of Appeal. He was a most suc- 
cessful Judge and the occasional irrit- 
ability which had marked his manner 
as an overworked advocate disappeared 
entirely. He made a courteous and 
considerate Judge who disposed of his 
work with great speed and efficiency. 
At this stage of his career his work 
earned the following high tribute in the 
obituary columns of The Times: 

“. . . His knowledge of case law was 
immense but he never allowed it to 
cramp his breadth of view and inde- 
pendence of mind, and as a Judge of 
first instance he contributed a large 
number of decisions of first-rate import- 
ance to the reports. He seldom reserved 
a judgment, and not an instance can be 
recalled where any of his decisions of 
importance was reversed. The grave 
economic crisis through which the 
country was passing at the time brought 
before him many schemes for the re- 
organization of public companies, and 
in sanctioning or refusing these he 
showed himself the vigilant guardian of 
the rights of shareholders. . . .” 


In 1934 he was promoted a Lord 
Justice of Appeal in the room of Lord 
Justice Lawrence and the following year 
he became a Lord of Appeal in Ordin- 
ary on the death of Lord Tomlin. As 
a Law Lord Lord Maugham was prom- 
inent in the debates of the Upper House 
and particularly concerned himself with 
the Matrimonial Causes Bill in 1937 and 
the Law of Evidence Bill which he 
piloted into law in 1938. 


In 1938, when Viscount Hailsham re- 
tired on grounds of ill-health, Mr. 
Neville Chamberlain selected Lord 
Maugham to be the new Lord Chancel- 
lor and his appointment was widely 
approved by the bar. Amongst import- 
ant measures he immediately took 
charge of was the Coal Bill, 1938. It 
had always been understood that his 
non-political appointment was in the 
nature of a stop-gap and in 1939 he 
vacated the office of Lord Chancellor 
and reverted to his previous position of 
Lord of Appeal in Ordinary when Lord 
Macmillan became Minister of Informa- 
tion. The late Viscount, whose younger 
brother was the celebrated novelist Mr. 
Somerset Maugham, exhibited his liter- 
ary talent in The Case of Jean Calas 
and the Tichborne Case (1936). In 
1944 he published The Truth About the 
Munich Crisis, and in 1951 U.N.O. and 
War Crimes, criticising the drafting of 
the International Tribunal and raising 
grave doubts as to the legality of the 
Nuremburg trials. 
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In 1896 Lord Maugham married 
Helen Mary, daughter of the late Lord 
Justice Romer. Lady Maugham died 
in 1950 and his son, Mr. Robin 
Maugham, a barrister novelist, now suc- 
ceeds to the family honours. 


Cost of Street Works 


We understand from counsel, to 
whom we are indebted for a note on 
the following case, Todswell v. Cruse, 
that there had been no previous de- 
cision on the point. The decision of 
quarter sessions for the West Riding 
of Yorkshire is therefore of general 
interest, and we should think it likely 
to be followed. In 1955 a building 
owner deposited plans for the erection 
of a building; these were passed under 
the council’s byelaws, and permission 
under the Town and Country Planning 
Act, 1947, was given. The local auth- 
ority served on the building owner, 
through his architect, a notice under 
s. 2 (1) of the New Streets Act, 1951, 
requiring him to pay or secure £170 for 
the expected private street works. The 
owner then abandoned his intention to 
build. Next year his architect deposited 
plans for a different building on the 
same site ; and these in turn were 
passed, and planning permission was 
granted. The local authority did not 
serve a fresh notice under s. 2 (1) of 
the New Streets Act, 1951. This second 
building was started in or about July, 
1957. Between the passing of the plans 
and erection of the building, notices 
under the Private Street Works Act, 
1892, had been served; work was put 
in hand and was well advanced. The 
building owner did not pay or deposit 
the sum of money required by the 
notice served in 1955 under the Act of 
1951, being apparently advised that that 
notice fell to the ground with the aban- 
donment of the building proposal which 
had given rise to it, and that he was 
therefore at liberty to go ahead with 
his plans of 1956, inasmuch as no fresh 
notice had been served under the Act 
of 1951 when he deposited those plans. 


The magistrates rejected this conten- 
tion ; they convicted the architect of an 
offence under s. 1 of the Act of 1951, 
imposing a fine of £10, and ordering 
him to pay the costs of the prosecution. 
The architect appealed to quarter 
sessions, where the case was argued by 
counsel: Mr. G. F. P. Mason for the 
appellant and Mr. C. E. Scholefield for 
the local authority. 


The conviction was upheld by quarter 
sessions, who considered that the notice 
of 1955 continued to apply to the 
premises so long as the frontage was 
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unaltered, no matter what was the 
building erected behind that frontage, 
and that this position was not altered 
by the carrying out of private street 
works before a building was begun. 
Quarter sessions, however, remarked 
that the matter was technical and diffi- 
cult; they granted the architect an 
absolute discharge and made no order 
as to costs. We find no reason to differ 
from the court’s conclusion of law upon 
the language of the Act of 1951, or to 
dissent from their alteration of the 
magistrates’ decision on merits, but we 
can see possible complications. How 
long is such a notice to hold good ? 
What is to happen if building is delayed 
for several years, and meantime the 
cost of private street works has gone 


up ? 


Issue of Annual Car Licences 


Early this year, Mr. J. Johnson, Mem- 
ber for Rugby, asked the Minister of 
Transport and Civil Aviation if he 
would consider allowing motorists to 
take out an annual licence at any time 
during the year as is the practice with 
the British Broadcasting Corporation’s 
licence. In reply he was told by Mr. G. 
R. H. Nugent, Parliamentary Under- 
Secretary to the Minister, that the sug- 
gestion was already being examined and 
in further reply to a supplementary 
question Mr. Nugent expressed the 
opinion that great advantages would 
flow from the change. 


That there would be advantages is 
certain ; for example, Mr. Johnson was 
hoping to eliminate, or at any rate con- 
siderably lessen, the January peak of 
administrative work and inconvenience 
to the public. But there would be cer- 
tain disadvantages also and up to the 
present in the various post-war discus- 
sions on this matter these disadvantages 
have been held to outweigh the advan- 
tages. In 1950 information was ob- 
tained by the Minister of Transport that 
only 37 councils (the total number of 
motor taxation authorities in England 
and Wales is 147) were in favour of a 
change. 

If a workable scheme could be 
evolved it would certainly save a great 
deal of the time of those motorists who 
continue to attend personally at local 
taxation offices and it should also reduce 
costs of collection, because many of 
the staff now specially employed in Jan- 
uary would not be needed. 


In the past many of the smaller 
licensing authorities have been fore- 
most in opposing a change: having 
no great problem in January they have 
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preferred to leave the main load of 
work there and thus have the remaining 
periods of the year relatively free for 
routine duties. Apart from general 
questions of this sort practical admin- 
istrative problems would have to be 
overcome, not least of which would be 
the devising of a licence suitable in 
form and colour for issue at any time of 
the year and for any period up to 12 
months. On this matter the views of 
the police would obviously be of great 
importance. 


There are also legal difficulties. The 
Road Vehicles (Part Year Licensing) 
Order, 1957, made under s. 11 of the 
Vehicles (Excise) Act, 1949, as amended 
by subs. (4) of s. 5 of the Finance Act, 
1956, provides that “a licence in respect 
of any vehicle may be taken out for 
the period of one calendar year . . .” 


If a change were made it seems cer- 
tain that some special transitional 
arrangements would be necessary. 


Against this background the prospects 
of a change do not seem particularly 
bright. Even if no change is made, 
however, certain action is possible to 
reduce the January burden. Greater use 
of the post would reduce the queues in 
licensing offices even if the work of 
staffs was not much lightened, while a 
greater use of post offices would help 
motorists and spread staff burdens also. 
Suitable publicity could be rewarding 
here. 


A lessening of administrative work 
would also be achieved if days of grace 
were extended, although we concede 
that there are strong arguments against 
change here also. 


Brutum Fulmen ? 


Up to the time of going to press we 
are, like the rest of the world, wonder- 
ing what the Minister of Housing and 
Local Government meant by his warn- 
ing to landlords, about notices to quit 
given to tenants of decontrolled houses. 
Attempts in the House of Commons by 
his opponents and by his own supporters 
have not yet drawn an explanation, so 
that writers in the newspapers have been 
free to guess whether he meant nothing, 
or had obtained Cabinet authority for 
further legislation. Between these possi- 
bilities some newspapers have suggested 
that he might take administrative action, 
but no one has been able to make a 
plausible suggestion about its form. The 
Parliamentary Secretary of the Ministry 
has made a speech in which he said that 
Mr. Brooke was not the man to indulge 
in empty threats, but this does not carry 
matters any further. The Minister could 
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no doubt ask the directors of companig 
which manage blocks of property, an 
the presidents and secretaries of prop 
erty owners’ associations, to call upm 
him. Since he might safely assume thy 
nearly all these people would regard; 
change of government as being adver, 
to their interests, he could appeal tp 
them to be moderate in any demang 
they make on sitting tenants, and to 
slow in insisting on vacant possession 
in October. There will, however, alway 
be some landlords who prefer a bird jp 
the hand to two in the bush, especially 
if they reflect that the second bird migh 
be taken away from them on a chang 
of government, whatever moderatioy 
they displayed. There are, too, som 
landlords who are impelled to sell their 
property because they need the capital be 
or because they are trustees and have, bi 
duty to obtain funds to be invested. | 
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is a commonplace gibe that the position : 
of the widow whose husband’s savings a 
had been put into bricks and mortar ha a 


always been exploited in opposition to 
legislation for slum clearance or the b 
closing of houses unfit for habitation, 
from the Housing of the Workiy 
Classes Act, 1890, to the case of Mr 
Pilgrim ; nevertheless he and she and T 
others in the same financial position ar th 
real persons. 


Many of them cannot afford to leave 
their savings in house property. After th 
many years of almost negligible retum di 
from investment in that property, the 
only prudent course for many middle 
aged people is to sell the property now th 
while they have a chance, and can, per 
haps, double their income by buying a th 
annuity. To our knowledge some such 
persons have been thrown into a pos: 
tion of acute anxiety by the Minister’ 
remarks, and not unnaturally so. So fat 
as We can understand his threat or wart: 
ing, it meant legislation, if persuasion 
failed to reduce whatever action was 
thought to be endangering the Gover: 
ment’s political position. Legislation 
could (we suppose) hardly take any 
other form than that of requiring the 
consent of the county court to the evic 
tion from premises which are now be 
coming decontrolled of a tenant wh 
had been in occupation before the Ac 
of 1957. 


If the Government decided on such 
legislation, they would be able to pas 
it into law, and it would have to b& 
carefully considered whether it was fail 
to apply it to notices to quit issued 
before a Bill was introduced, in antici 
pation of October, or whether it shoul 
apply only to notices to quit issued afte 
its introduction. Some trustees and 
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other landlords, for whom it is essential 
to sell their property with vacant posses- 
sion when they can, have already issued 
such notices, taking the view that it was 
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kinder to their tenants to do this as soon 
as possible, rather than to leave them 
guessing. Is it too much to suggest 
that it would be a matter of common 
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humanity on the part of the Govern- 
ment, to let these people (and their ten- 
ants) know what, if anything, the Min- 
ister meant by his threat or warning ? 


CRIME AMONG THE YOUNG 


The Sunday Times has marked the occasion of the jubilee 
of the Children Act, 1908, by a review of the work of the 
juvenile courts and the record of juvenile delinquency, begin- 
ning with an article from the pen of the veteran Viscount 
Samuel. Lord Samuel was Under Secretary of State and later 
Secretary of State at the Home Office, and his interest in the 
social work of the courts has not abated, as his appearance at 
the conference of the National Association of Probation 
Officers last May demonstrated. 


Since crime among juveniles and adolescents has increased 
both in volume and in gravity, it is not uncommon to find the 
blame laid upon the juvenile courts. It is said that they have 
failed and that there should be more drastic punishment, 
including whipping. This view is often superficial and based 
on scant information and little thought. To begin with, it 
would be necessary before arriving at any sort of judgment, 
to ascertain what becomes of those who have been dealt with 
by the juvenile courts and not merely to consider the numbers 
appearing before them year by year. Besides, the foundation 
problem of preventing crime among the young cannot be 
solved only by treating those who come before the courts. 
The solution lies mainly in realizing the causes and attacking 
these. Nevertheless, it may be that the juvenile courts are 
open to some criticism. 


Lord Samuel asks the question of specialists what effects 
they think the juvenile courts have had upon parental 
discipline, whether or not the principle that sympathy and 
friendliness are better than severity is being carried too far ; 
and whether any better protection than now can be given to 
the law-abiding public from the violence of robbers or sexual 
perverts, whose youth is no consolation to their victims for 
the injury they inflict. Upon these points he expresses no 
opinion. 


Freudian psychology has spread from medicine to ethics, 
sociology and criminology. The existence of free-will is being 
questioned, and, says Lord Samuel, penal reformers, anxious 
to reduce the punitive element to a minimum and to stress 
the element of compassion, seek to win sympathy for the 
offender by pleading that the personal responsibility of the 
individual is open to question. To this he replies that, apart 
from the insane and defective, each one of us has inherited, 
not only temptations but also a capacity to resist them—a 
power of choice. The conscious mind is still a factor; the 
personal will has its own independence. 


Although the policy of the administration and the methods 
of the courts are of great importance, more important still 
is the search for causes of crime and the way to remove them. 
The persistence and increase of crime, says Lord Samuel, are 
symptoms of a grave disease at the heart of modern society— 
a widespread lowering of moral standards. 


The Sunday Times also publishes an article by Mr. John 
Watson, who must be one of the most experienced chairmen 
of juvenile courts, and who has written and thought much 
about the work and problems of these courts. 


He puts his finger on the spot without hesitation. Much 
of the more serious behaviour, he says, is due to lack of 


and to further co-operation with the universities. After paying 





discipline—an old fashioned word denoting something which 
today is seldom preached and much too seldom practised, and 
the failure of parents in this respect generally results from an 
inability to discipline themselves. A major cause of crime, 
he believes, is the availability of too many material benefits 
in return for too little effort. In pursuit of them, parents 
often neglect their duties and even mothers remain long hours 
from home, thinking it sufficient compensation to load their 
children with presents. This simply creates in a child an 
insatiable desire for material possessions and may lead to 
stealing. As Mr. Watson observes, what every child needs 
most of all is love and security. These are obviously lacking 
in a broken home or a home where there is constant strife, or 
where the parents love only themselves, and centre all their 
ambitions upon material gain. It is not surprising, if it some- 
times appears that the children do not know right from 
wrong. 

Like Lord Samuel, Mr. Watson perceives the pollution of 
our social atmosphere by material as opposed to spiritual 
influences. The task of the courts is not merely to choose 
between leniency and severity. They must try to retrieve 
what has been lost, instil discipline where there is no 
discipline ; impose restraint where there is only licence ; evoke 
love and security where both have been denied. Some of the 
offenders need punishment; nearly all need help. To recog- 
nize and help them to develop latent good qualities, says Mr. 
Watson, is the best contribution the juvenile courts can make 
towards the healthier social atmosphere of the future. 

In the third Sunday Times article the Home Secretary 
begins by quoting Ruskin: “To make your children capable 
of honesty is the beginning of education,” and asks whether 
although so much has been done to improve material condi- 
tions as Ruskin also advocated, we have achieved the begin- 
ning of education and made our children capable of honesty. 
Mr. Butler then refers to statistics of juvenile delinquency 
which show a disturbing state of affairs and points out that 
the curve which after 1952 began to fall, has in the last three 
years again taken an upward turn. It is a disquieting fact, 
he says, that with the physical conditions of life more favour- 
able than they have ever been, more than 50 per cent. of 
70,000 children who have been found guilty of offences 
against the law were charged with offences of dishonesty. Mr. 
Butler also calls attention to the fact that the figures of 
delinquency are rising in all age groups and that the prison 
population today is higher than it has ever been. These and 
other facts point to some fundamental cause. 

He asks how accurate are the courts in deciding upon the 
method of treatment and how successful is the training pro- 
vided in approved schools and borstals. He gives praise to 
the juvenile courts, but recognizes that there may be some 
need for improvement in their powers and procedure. Thén 
he suggests consideration of the debated question of the age 
of criminal responsibility. 

Mr. Butler does not profess to answer these questions. He. 
looks forward to the report of the Ingleby Committee, to the 
work of the research unit he has set up in the Home Office, 
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tribute to the magistrates of the juvenile courts, to pro- 
bation officers and to those who work in borstals and 
approved schools, he asks if the one fundamental explanation 
underlying the many causes of delinquency is to be found in 
diminished acceptance of personal responsibility. Do we 
leave too much to others—to the schools, to the youth organ- 
izations, in the last resort to the courts and those who carry 
out their orders? We must, he asserts, do two things. We 


*THIRTEENPENCE-HALFPENNY FOR THE HANGMAN” 


By FRANK A. KING 


Tradition suggests that the expression “ Thirteenpence- 
halfpenny, a hangman’s wages,” took its origin from what 
was called the “ Halifax Gibbet Law,” and this sum was the 
amount paid to the executioner as his gratuity. 

In England, a singular criminal jurisdiction seems to have 
arisen in ancient times in the part of the Yorkshire parish 
of Halifax called Hardwicke Forest. It consisted in a sum- 
mary mode of trying and capitally punishing all persons who 
were caught stealing property valued at more than thirteen- 
pence-halfpenny within the liberty or precincts of the forest. 

Those charged with this offence were taken before the 
Bailiff of Halifax, who immediately issued his summons to 
the constable of the parishes within the district to select 
four “ Frith Burghers” from each to act as jurymen—who 
forthwith proceeded to the trial. 

Before this tribunal the accuser and the accused were con- 
fronted, and the stolen articles produced for valuation 
purposes. The jurors were not sworn, and one historian, 
Hall, suggests that they were not always impartial: 

“Or some more strait-laced juror of the rest 
Impannelled on a Halifax inquest.” 

The whole duty of the court consisted in identifying the 
goods alleged to have been stolen, in ascertaining the value 
of these to be more than thirteenpence-halfpenny, and in 
proving that the goods were either hand-habend, or back- 
berand or confessand, that is, that the offender had been 
taken with the property in his hands, on his back, or that he 
confessed to having stolen the goods, so that it is doubtful 
whether justice could be perverted by the tribunal as there 
were no complications of evidence to balance and no doubt- 
ful points to be clarified. 

If the evidence against the prisoner failed to establish the 
charge, he was released immediately ; but if the verdict went 
against him, then he was executed at once if he happened to 
be brought to justice on a Saturday—the principal market- 
day—otherwise he was reserved for that day, being placed 
in the stocks on any intervening Tuesday and Thursday, with 
the stolen goods on his back, unless such property happened 
to be too heavy, when it would be displayed before him for 
every person passing to see. 

One reference to this strange procedure states: 


“If the condemned could contrive to outrun the constable, 
ang get outside the liberty of Halifax, he secured his own; 
he could not be followed and recaptured, but was liable to 
lose his head if ever he ventured within the jurisdiction again. 
One Lacy actually suffered after living peaceably outside the 
precincts for seven years; and a local proverbial phrase, ‘I 
trow not, quoth Dennis,’ commemorates the escape of a 
criminal of that name, who, being asked by people he met in 
his flight whether Dennis was to be beheaded that day 
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must in every way we can, try to restore a proper sense of 
family responsibility. And we must renew our efforts to 
make as humanely effective as we can the means we use ip 
treating those young people who because we as individuals 
have failed in our first and major task, are brought before 
the juvenile courts. 

We have quoted freely from these articles, and we hope 
readers will be moved to obtain the pamphlet containing them. 





























replied, ‘I trow not.’ He very wisely never returned to the 
dangerous neighbourhood. After the sentence had been 
duly carried out, a coroner’s inquest was held in Halifax, 
when a verdict was given respecting the felony for which the 
unlucky thief had been executed and entered in the records 
of the crown office.” 


The execution always took place on the market-day in 
order to strike terror throughout the neighbourhood, and 
was performed by means of an instrument called a gibbet, 
which was raised upon a platform four ft. high and 13 ft. 
square,’ faced on every side with stone, and ascended by a 
flight of steps. 


In the middle of this platform was placed two upright 
pieces of timber, 15 ft. high, joined at the top by a traverse 
beam. Within these was a square block of wood, 4} ft. long, 
which moved up and down by means of grooves made for 
that purpose. To the lower part was fastened an iron axe, 
which weighed seven /bs. 12 ozs. 


The axe was drawn up to the top by a cord and pulley. 
At the end of the cord was a pin, fixed to the block, keeping 
it suspended until the moment of execution, when the culprit 
“hath made his confession, and hath laid his neck over the 
nether-most block, every man there doth either take hold of 
the rope (or putteth forth his arm so near to the same as he 
can get, in token that he is willing to see justice executed), 
and pulling out the pin in this manner the head block wherein 
the axe is fastened doth fall down with such violence, that 
if the neck of the transgressor were so big as that of a bull, 
it should be cut sunder at a stroke, and roll from the body 
by a huge distance. If it be so that the offender be appre 
hended for an ox, sheep, kine, horse, or any such cattle,” 
says Holinshed, the famous Tudor historian, in his Chronicle, 
first printed in 1587, “ The self beast, or other of the same 
kind shall have the end of the rope tied somewhere unto 
them, so that they being driven, do draw out the pin,” and 
so perform the office of executioner. 


The “ Gibbet Law of Halifax” can be traced back to at 
least as early as 1280, and was probably in force much 
earlier. Its origin is not known, but it was probably designed 
to afford protection to the clothiers of the district from the 
depridations to which their goods were exposed, during 
transport when it was customary to stretch the cloth on racks 
or wooden frames to dry, and the material being left al 
night, was liable to be stolen. 

In 1622, Taylor, the famous “ Water-poet,” wrote concert: 
ing a custom which was ancient in his time: 

“ At Halifax the law so sharp doth deale, 

That whoso more than thirteenpence doth steale, 
They have a Jyn that wondrous quicke and well 
Sends thieves all headless unto Heav’n or Hell.” 
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CXXxII 


This law, combined with the strict discipline of the Hull 
magistrates, probably gave rise to the alliterative line in what 
was called the Beggar’s Litany—‘ From Hell, Hull and 
Halifax, Good Lord deliver us ! ” 

About the middle of the sixteenth century, the infamous 
Earl of Morton passed through Halifax when he witnessed 
an execution, and ordered a model of the gibbet to be used 
when he returned to Scotland where, through the influence 
of the first Queen Elizabeth of England, he became Regent. 
The machine was not used so was nicknamed the “ Maiden,” 
but, after ruling Scotland for nearly 10 years, Morton 
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became involved in various intrigues, so, on June 2, 1581, 
he was executed himself on the gibbet he had ordered to be 
constructed. 


The records prior to 1650, have been lost, but it is evident 
that the Gibbet Law was often put into operation in Halifax 
as, between 1541 and 1650, no less than 49 persons were 
executed under this ancient system. 


However, about 1650, the Bailiff of Halifax was warned 


that, if the executions continued, he would be called to public 
account for his conduct, so the ancient custom ended. 


THE CONTRACT OF EMPLOYMENT 


By CHARLES S. PERKINS, O.B.E., Solicitor 


The direct concern of the State in disputes between 
employers and workmen goes back to the Conciliation Act, 
1896. Under this Act, as extended by the Industrial Court 
Act, 1919, the Minister of Labour and National Service may 
refer existing or apprehended disputes to the Industrial Court 
for settlement or advice, to arbitration, or to a Court of 
Inquiry. Under the Trade Boards Act, 1909, at first and now 
the Wages Councils Acts, 1945 and 1948, the Minister has 
set up numerous Wages Councils, and has made on their 
recommendation regulations prescribing remuneration and 
terms of employment (e.g., holidays) for a number of indus- 
tries in which trade unionism is apt not to be strong. Non- 
compliance with regulations is made a series of offences. 


The most recent development is the Whitley Council, a 
body with neither statutory basis nor authority. The develop- 
ment of these joint councils of representatives of employer 
and workmen, following the earlier examples of the joint 
production committees of the first World War, was much 
encouraged by the acceptance by the government of the day 
of the recommendations of the Committee on the Relations 
between Employers and Employed (the Whitley Committee) 
which in 1918 reported in favour of the formation of Joint 
Industrial Councils. The Nationalization Acts since the last 
war imposed a duty on the public corporations to establish 
machinery for the settlement of terms and conditions of 
employment. 


In the emergency conditions of the last war, the Whitley 
Council system was powerfully aided by compulsory statutory 
arbitration on differences by a new outside body, the National 
Arbitration Tribunal, now renamed the Industrial Disputes 
Tribunal, the decisions of which are made implied terms of 
the contract of employment and enforceable in the courts. 
This compulsory arbitration still depends upon emergency 
legislation and the order in force is now the Industrial Disputes 
Order; S.I. 1951 No. 1376. 


The Industrial Disputes Tribunal (I.D.T.) is intended to 
supplement joint negotiation of wages, etc., and joint settle- 
ment of disputes by a body composed of representatives of 
both sides. Complaint is sometimes heard that such a body 
cannot satisfy the rules of natural justice, because (e.g.) some 
members of the trade union concerned may be sitting on a 
cause in which they are directly interested, with the possibility 
of bias. But the Whitley system could not work unless the 
two sides had interests to serve. The safeguard in such case 
is an ultimate appeal to an independent body. But apart from 
this a measure of dual activity is commonplace today. A 
local councillor who earns his living as a trade union organ- 
izer is familiar enough. Questions concerning wages are not 





considered in the atmosphere of old, when whether the 
worker had really earned his wage or whether his employer 
could afford to pay it were seen to be parts of a simpler issue. 
The idea of a “fair” wage has tended to become a com- 
munity concept, an emotional necessity rather than an econ- 
omic claim. That the price shall be increased is considered 
an automatic reaction if no other way appears to meet the 
wage claim. If an employer cannot afford to pay, he goes 
out of business. If the employer is a public corporation or 
the Crown itself what is the position ? Against the plea that 
the State should be a model employer is the complaint that 
industry pays better wages. 


This, at bottom, is the question raised by the Minister of 
Health’s ban in the Health Service. The Minister has said 
that as employer he cannot afford to pay more, which in 
other words, must mean that “ the country ” is paying enough 
for that particular labour. Thus one of the very things 
that the Whitley system was designed to avoid has come 
about, viz., a conflict between negotiation and authority. In 
this particular case, the management side of the Whitley 
Council was comprized, in a minority, of representatives of 
the Minister, and they were outvoted. In the House of 
Commons on November 20 last the Minister was asked if he 
would alter the constitution of the Whitley Council so that 
“the Government did control the management side, so that 
there could be effective negotiations which, if they broke 
down, could go to arbitration.” The Minister refused and 
said there were “two stages, the Whitley negotiations and 
the express statutory duty placed (upon him) by the Regula- 
tions ” (i.e. S.I. 1951 No. 1373). 


So far, despite allegations in the House of Commons of 
bad faith against the Minister, no court proceedings have been 
instituted, and probably none will be. The Minister must be 
accepted as acting politically. Thus a circle has been com- 
pleted, back to the original point. The employer says he 
cannot afford to pay any more, and is content to let the 
labour market decide the issue. The employees concerned 
(those in the Minister’s hospitals) have accepted a contract 
of service which in law is in no different case from the pre- 
compulsory arbitration pattern. The previous assumption 
that the Government’s main concern was for collective bar- 
gaining must give way to appreciation of the legal and 
political position. 

Actually other public servants are in like case with those in 
the hospitals. (Civil servants are and always have been differ- 
ent, in that they are directly employed by the Government.) The 
police, probation officers and members of fire brigades are in 
similar case, and the employees of local authorities in the 
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National Health Service whose conditions of employment are 
negotiated by the Health Service Whitley Councils must be in 
reflective mood. As to teachers, the Minister of Education 
has already ruled that as the Burnham Committee has a 
statutory duty to submit scales to him, any form of arbitra- 
tion would be ultra vires. Thus the Whitley system in services 
in which the Government maintains a certain authority can- 
not be supplemented by arbitration that would conflict with 
ministerial duty. In the local government services the position 
is different, and there, so far, is a full example of compulsory 
arbitration at work. 


Undoubtedly the joint industrial council system has helped 
to maintain full employment, but whether it has encouraged 
production satisfactorily is another matter. It was not 
designed to do so. So far as the hospital service goes, only 
a few days after the Minister’s “ban,” the report to the 
Minister of Sir Noél Hall was published. Sir Noél indicated 
impliedly that increased salaries were desirable because the 
service was not attracting the better scholastically educated 
boys and girls. He made recommendations to improve career 
prospects in the service, and presumably to give those in the 
service a chance to improve their productivity. 


It is against the background of an industrial nation, the 
centre of a financial system, with immediate responsibilities for 
the control and development of large areas of the world, and 
the decision recently taken to retard the repayment of more 
than a generation of large loans from the major competitive 
currency, that Government responsibility must be seen. Some 
still serving officials remember the Geddes Axe, one attempt, 
ineffective even in its day, to aid the country by cutting down 
officials’ salaries. If such a measure were contemplated today, 
the field is wider. How, to take one example, might the 
duty of the National Coal Board to establish machinery for 
joint negotiation of wages, etc., be conditioned by a “ direction 
of a general character ” given under s. 3 of the Coal Industry 
Nationalization Act, 1946, to the Board by the Minister of 
Power ? 


Under the Industrial Disputes Order the duty of the Min- 
ister of Labour and National Service where a trade dispute 
is reported to him is as follows. He must first assure him- 
self that the “ dispute” or “ issue” is within the order. Then, 
if it appears to him that there is voluntary machinery for the 
settlement of terms and conditions and the employer or trade 
union reporting habitually takes part therein, or, if there is 
no such machinery, where the report is by an organization of 
employers or a trade union and that organization or trade 
union represents a substantial proportion of employers or 
workers, or, in the case of an “ issue,” similarly as to the 
representative character of the party reporting, the Minister 
may take any steps which seem to him likely to promote a 
settlement (art. 4) and in regard to a “ dispute,” shall refer 
the same to any joint machinery for settlement of disputes if 
he is of opinion that all practicable steps for settlement 
through that machinery have not been taken (art. 5). Article 8 
provides that “disputes” and “ issues” remaining unsettled 
shall be referred to the I.D.T. for settlement. 


The question whether mandamus would lie against the 
Minister does not seem to have been in issue in any case. 
In one application for mandamus the Court held that the 
matter referred was not a dispute under the order: R. v. 
Minister of Labour and National Service, ex parte Manning 
& Another (1957) The Times, April 4. Mandamus will lie 
against a government department in certain circumstances in 
order that respective liabilities may be known, e.g., to require 
the assessment and to award compensation for loss of public 
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office: R. v. Local Government Board (1874) 38 J.P. 165, 
Possibly reference under the National Arbitration Order 
might be held in like case where a private employer was 
concerned, but otherwise where the employer is the Crow 
or a Minister, with a statutory duty, such as that of the 
Minister of Health with regard to the Health Service workers, 


Such problems as arise from the employment of one person 
by another do not disappear with nationalization of the work 
concerned. The basis remains the legal contract. The 
interest of the State is in the regulation of such contracts: 
the problem is now wider than that arising merely from 
the bargaining power of the parties, and that itself is not 
simple. The power is partly dependent upon the community 
life around it, and in that is the inevitability of Government 
regulation. The encouragement of joint negotiation where 
many workers are engaged on similar work, with the supple. 
mentation of compulsory arbitration of resultant disputes, is 
better understood—in shortcomings as well as advantages, 
Even so, that arbitrators in a trade dispute cannot act upon 
the basis that the matter is one between two private parties 
only is perhaps stated rather widely in the words of the 
Chancellor of the Exchequer in the House of Commons on 
October 30 last, “. . . an arbitrator must consider the inter- 
ests of the public as well as that of the employers and 
workers.” 


The problem seems to be one of proportion. Possibly, if 
it can be accepted by the two interests primarily involved, 
organized employers and organized labour, such arbitration 
may be the next development. Some European countries 
have gone further and have wage policies involving the 
setting aside of a share of the national income for wages. The 
difficulties involved in extensions of public control incline to 
the multiplicity of petty offences against regulations. Matters 
of private bargaining become public rights and wrongs. 


At this very time large claims for wage increases have 
been made, a shorter working week is claimed in some 
industries without any reduction in wages, and the pattern is 
not much different from the scene only a year ago. The Bank 
Rate stands at six per cent. and pockets of unemployment 
are appearing, to the consternation of those directly involved 
and their leaders. Assurances are made by Government 
spokesmen that no wage freeze is contemplated, and Gover- 
ment spokesmen also say that wage increases in the Crown 
service and other services must be met out of economies in 
those services. And now has come the first report of the 
Cohen Council on Prices, Productivity and Incomes. So far 
it is almost swamped in controversies between political and 
economic experts. At least it will serve as a focus; at best 
it will lead to a better understanding of the basic issues and 
lead to the improved regulation of the practical questions in 
the modern relationship of master and servant. 


ADDITIONS TO COMMISSIONS 


SALOP COUNTY 

Lt.-Col. Sir John Vincent Corbet, Bart., M.B.E., Adderley, 
Market Drayton. 

Miss Margaret Laetitia Cecil Cunliffe, Bradeney House, Wor- 
field, Bridgnorth. 

Victor Charles Haynes, 2 The Oval, Market Drayton. 

Graham Claude Murphy, Haybridge Hall, Wellington. 

John Seymour Evan Rocke, Clungunford House, Craven Arms. 

Arthur Ernest Swann, The Governor’s House, 18a East Castle 
Street, Bridgnorth. 

Eric Lionel Thomas, Dyffryn, Morda Road, Oswestry. 

Mrs. Helen Mary Emily Warner, Greenfields, Brockton, New- 
port, Shropshire. 

James William Lane, Lilleshall Hall, Newport, Shropshire. 
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LIMITATION OF RATE-DEFICIENCY GRANT: 
CLAUSE 6 OF THE LOCAL GOVERNMENT BILL 


[CONTRIBUTED] 


“ 


Are you “normal’’? If the Local Government Bill now 
before Parliament becomes law this is the question which 
financial officers of the future may be asking each other. 

Clause 6 is designed to limit the amount of expenditure which 
will be taken into account in arriving at the rate-deficiency grant 
payable to authorities which qualify for that grant. It will be 
recalled that the Edwards Committee in June, 1953, suggested that 
some limits upon the expenditure ranking for grant were de- 
sirable, and that they should follow the form of the device which 
has operated since 1948 in the London scheme of equalization, 
under the Local Government Act, 1948. The Government 
stated in their White Paper of July, 1957, that they intended to 
adopt this suggestion, and hence cl. 6 of the Bill. 

Without commenting on the merits or otherwise of the 
principle of limitation (and there is bound to be very strong 
criticism of it by the associations of local authorities) the effect 
of cl. 6 is discussed below. Those who are familiar with the 
London scheme will, no doubt, easily grasp the manner in which 
the limitation will operate, but those who are not may need to 
study the clause carefully in order to obtain a clear understanding 
of the way in which it will work. 

A local authority will receive its rate-deficiency grant without 
limitation only if its actual expenditure for the year of grant is 
within its “* normal ”’ expenditure ascertained in accordance with 
the provisions of cl. 6. Any excess over the “ normal” expen- 
diture will be disregarded for rate-deficiency grant purposes. 

Subsection (7) of cl. 6 provides that for the purposes of this 
clause police expenditure is not to be taken into account, and 
the Minister may also leave out of account any other expenditure 
of a local authority which he considers ought to be excluded 
owing to special circumstances. The first mentioned exclusion is 
purely for practical reasons, because it would be difficult to 
include police expenditure in view of the existence of the Metro- 
politan Police District. The second exclusion appears to open a 
wide door, but the Minister will be reluctant, no doubt, to exer- 
cise this power: otherwise any authority with a level of expen- 
diture above its “‘ normal ’’ would simply apply to the Minister 
for a dispensation. 

An authority’s “‘ normal ”’ expenditure is related to the average 
expenditure per head of population of the group of authorities to 
which it belongs, authorities being divided for this purpose into 
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six logical groups, i.e. county councils, county borough councils, 
metropolitan borough councils and the City of London, non- 
county borough councils, urban district councils, and rural 
district councils. 

If an authority’s expenditure per head of population in the 
three year period immediately preceding a grant year is below 
the average of its group for the same period, its normal ex- 
penditure for the year of grant will be:— 
the group expenditure per head of population 
for the year of grant. 

Thus such an authority can spend, without liniitation of grant, 
up to the average of its group for the year of grant. 

If an authority’s expenditure per head of population in the 
three year period is equal to or exceeds the group average for 
the same period, its normal expenditure for the year of grant will 
be:— 

(a) If the group average for the year of grant has increased 

compared with the group three year average:— 
group average for year 
of grant 


Its population x 


Its own 3 year 


Its population x average * 





group 3 year average 
or 

(6) If the group average for the year of grant has decreased 

compared with the group three year average :— 

Its population x Its own 3 year average. 

The effect of (a) and (5) above is that such an authority will 
receive grant only on its expenditure up to the equivalent of its 
own three year average expenditure increased in the same ratio 
that the average expenditure of the group has increased, but, if 
the average expenditure of the group has decreased (which seems 
an unlikely event) then the authority will receive grant only on 
its expenditure up to the equivalent of its own three year average 
expenditure. 

The provision in subs. (4) of cl. 6, that the population of 
a county will take into account the sparsity weighting factor 
(if any) in cl. 5 (4) of the Bill, is perhaps a point to be noted. 

A simple illustration based on a group of three authorities may 
be helpful and is given in the appendix. The figures are, of course, 
fictitious. 


Illustration of Limitation of Rate-Deficiency Grants 





Expenditure in 1000's 
B Cc 


Total 
£ £ £ 


Population in 1000's 
B Cc 


Average expenditure per Head 
A B Cc 


Total Total 


4,000 12,000 250 350 850 1,450 
4,500 12,700 260 375 865 1,500 
4,880 14,000 265 390 895 1,550 | 


13,380 38,700 63,980 | 7751, 115 2,610 4,500 


5,300 15,000 25,300 270 400 900 1.570 | 
Authority A. Authority B. : Authority C. 
Triennial average is greater than that of Triennial average is below that of group Triennial average is greater than that of 
group group 
Normal expenditure= Normal expenditure = | Normal expenditure = 
£ 


270,000 x 15-355 x 16-115 = £4,698,999 400,000 x 16-115 = 900,000 x 14-827 x 16-115 = 
14-218 | 14-218 
Actual expenditure = £5,000,000 | Actual expenditure = £5,300,000 Actual expenditure = £15,000,000 
Amount to be disregarded for | Amount to be disregarded for grant Nil. | Amount to be disregarded for grant=Nil. 
grant = £301,001 | 
Nom.—Had the group average for the year of grant (£16°115) been less than the triennial group oe £14'218) the position of authorities A and C would have been: 


A Normal expenditure 270,000 x £15°355 = £4,145,850. Amount to be disregarded for grant = £854 
©. Normal expenditure 900,000 x £14°827 = £13, 344, 300. Amount to be disregarded for grant = £1,655,700. 





14-218 
16-115 


14-827 
16-666 


12-000 
13-250 


15-355 
18-518 


11,900 








£6,446,000 £15,124,728 











COUNTY BOROUGH OF ROCHDALE : CHIEF 
CONSTABLE’S REPORT ON LICENSING FOR 1957 

As in previous years this report gives figures relating to numbers 
of licensed premises and to proceedings for drunkenness in 14 
towns, including Rochdale. This shows Rochdale as having, com- 
paratively, the second lowest number of inhabitants per licensed 
house (323). The top figure is 782 and the bottom 313. South- 
port, with the figure of 782 per licensed house has the lowest 
record of proceedings for drunkenness per 1,000 of the population 
(3). Rochdale comes ninth on the list of 14 with 1°01 per 1,000. 
The highest figure is 2°26 for Blackburn which is eighth on the 
former list with 393 inhabitants per licensed house. It does not 
seem possible, therefore, to come to any particular conclusion 
—_ these figures about the effect, if any, of the former on the 
atter. 

On youthful drinking the report remarks that in Rochdale, in 
spite of disquiet in some quarters about an increase in the con- 
victions of young persons for drunkenness, the experience has not 
been too alarming and suggests that “more of the adolescent 
drinking is due to bravado than to degeneration.” This may 
well be true, but unfortunately what starts as bravado may 
develop into degeneration. There were 87 prosecutions for 
drunkenness and of these three were under 20, 20 were between 
20 and 30 and 27 between 30 and 40. The chief constable 
emphasizes his readiness to give all possible help to licensees in 
maintaining proper order in their premises, and records that 
during 1957 police were called on 52 occasions to assist licensees 
in dealing with obstreperous customers, 19 more occasions than 
in 1956. On two occasions such visits by the police resulted in 
assaults on the officers who were trying to restore order. 

There were three prosecutions for driving whilst under the 
influence of drink and three for being “in charge.” Five other 
persons arrested for this type of offence were not, after further 
examination, taken before the court. 


VITAL STATISTICS 

The Civil Tables of the Registrar-General’s Statistical Review 
for 1956 have been published. They give figures of the popula- 
tion, marriages, births, family sizes, divorces, adoptions, electors 
and other features of the civil condition of the people of England 
and Wales, and also some figures relating to Great Britain and 
Ireland, the Commonwealth and foreign countries. (The figures 
for deaths are fully dealt with in the Medical Tables volume of 
the Statistical Review (part I).) 

In 1956 there were 352,944 marriages, giving a rate of 15°7 
persons marrying per 1,000 population of all ages; in 1955 the 
rate was 16°0. March, with 73,573 marriages, was again the 
favourite month, the next most popular being September, with 
42,276 marriages. The least popular months were January 
(13,651) and May (15,529). 

Of the men marrying, 30,844 were under 21, 120 of whom were 
16 years old. Of the women, 113,494 were under 21, and 2,681 
were aged 16. In 45 cases both bride and groom were 16. The 
most common age for marriage continued to be 23 for men and 
21 for women. There were 142 marriages where the bride and 
groom were both 75 or over. About 12 per cent. of the men 
and 11 per cent. of the women who married in 1956 had been 
married before. 

There were 700,335 live births in 1956, giving a rate of 15°6 
per 1,000 population, an increase of 0°6 per 1,000 over the rate 
for 1955. This was the highest rate since 1950, when it was 15°8. 
The legitimate birth rate of 108°2 per 1,000 married women aged 
15-44 was 4°5 higher than in 1955, and was the highest since 
1950, when the rate was 108°6. Illegitimate live births numbered 
33,534 and accounted for 4°8 per cent. of all live births, a slight 
increase over the three previous years, when the rate was 4°7. 

The stillbirth rate remained steady at 23 per thousand total 
births (live and still), but the infant mortality rate (deaths under 
one year of age per thousand related live births) fell from 25 in 
1955 to 24. 

There were 8,739 confinements resulting in multiple births ; 
8,660 twins, 78 triplets and one of quadruplets. 

Of the 655,069 women who bore a legitimate child in 1956 
and who had been married once only, 263,611 (approximately 
two-fifths of the total) had their first liveborne child; 1,368 had 
already had 10 or more liveborn children and 96 of these mothers 
were aged 45 or over. 

For women married at ages 20-24 in 1926 the average number 
of liveborn children at the end of 30 years of marriage was 2°48 ; 
for those married at the same ages in 1946 the number born up 
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to the end of the first 10 years of marriage averaged 1°91 per 
woman. 

During the year, 2,561 births originally registered as illegitimate 
were re-registered as legitimate, the children having been legiti- 
mated under the Legitimacy Act, 1926, by the subsequent marriage 
of their parents. 

The number of adoptions registered in 1956 under the Adoption 
Act, 1950, was 13,201, the highest number since 1952, when 13,900 
adoptions were registered. For the third successive year the 
number of boys adopted (6,618) exceeded the number of girls 
adopted (6,583). Until 1954, more girls than boys were adopted. 

The number of new petitions filed increased slightly from 
28,314 in 1955 to 28,426 in 1956. Decrees made absolute in 1956 
numbered 26,265, of which 547 were annulments ; just over half 
of the petitions had been filed by the wife. In 11,109 petitions 
adultery was given as the cause for divorce ; desertion was given 
in 10,359 cases and cruelty in 3,963. Nearly two-thirds of the 
divorced couples had no children or one child only; less than 
seven per cent. had four or more children. There were more 
divorces when both husband and wife were aged 30~-34 than 
when they were of any other combination of ages. 


SURREY PROBATION REPORT 

An appreciable increase in the numbers of new probation 
orders is recorded in this review. Most striking is the leap from 
51 to 86 new orders made at quarter sessions. There is little 
doubt that the higher courts are using probation a good deal more 
freely than a few years back. The responsibility on probation 
officers is all the greater because as a rule the offence in respect 
of which an order is made at quarter sessions or Assizes is of a 
more serious type as compared with an order issuing from a 
magistrates’ court. 

The report contains some interesting comments on the vexed 
question of probation homes. After drawing attention to the 
likelihood of still further calls on the probation service as the 
post war “ bulge” leaves school, Brigadier A. C. Willway, chair- 
man of the committee, makes these pertinent observations: “ The 
committee is aware of a theoretical objection to probation homes 
on the ground that residence in them is inconsistent with the 
essence of probation, which is supervision in the open. They 
are, however, deeply impressed by the practical value of these 
homes, which provide a half-way house between a simple proba- 
tion order and an approved school or borstal. Probation homes 
are particularly valuable when a youth or girl has, as so often 
happens, lacked the love and security of a real home, and when 
the primary need is to satisfy those needs rather than to provide 
the more regimented training of a school or borstal. They are 
also extremely useful on occasions when bad associates at home 
or a lighthearted attitude to probation in the open make it 
unlikely that supervision will succeed if the probationer is not 
removed for a time from his normal surroundings.” Brigadier 
Willway goes on to say that to obtain staff of the required calibre 
there should be rates of pay for this service equal to that forth- 
coming for approved school staffs. j 

We quote this passage in extenso because our own observation 
confirms its urgency. There is a great shortage of hostels and 
homes ; and, in present day circumstances, when so many children 
are denied affection at home, we feel that most people would 
entirely agree with the chairman’s remarks as to the necessity 
for more adequate resources. Theory does not always accord 
with practice—-least of all in the matter of human relations. We 
must earnestly hope that an opinion so closely related to 
experience as that of the chairman of this most active probation 
committee will receive the attention—and action—that it assuredly 
deserves. 


FINANCES OF THE NOTTINGHAMSHIRE LOCAL 
AUTHORITIES 




















































With the assistance of the chief financial officers of the county 
districts, county treasurer Mr. J. Whittle, B.Com., A-CA, 
F.I.M.T.A., has produced another excellent booklet of his series 
giving information about the work of all the local authorities in 
Nottinghamshire. The publication is first-class and could 
act as a model to others of a similar nature. 

In addition to statistics of a general nature relating to popula- 
tion, rateable value, etc., and information abuut revenue and 
capital expenditure both on rate fund and housing account the 
booklet on this occasion contains an article by Mr. L. C. Archer, 
F.I.M.T.A., F.S.A.A., borough treasurer of Mansfield, on trading 
undertakings. As Mr. Whittle rightly says in his preface, ther 
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is sometimes a tendency to concentrate attention on the other 
activities of local authorities and to ignore their important work 
in the provision of water undertakings, markets, and the like. 

These are some of the points made by Mr. Archer in his inter- 
esting commentary. 

He informs his readers that all the boroughs and urban districts, 
plus one rural district, operate cemeteries and that all of them 
make losses. This is a complete reversal of the position of a few 
years ago when cemeteries were expected to make a profit or at 
jeast to pay their way: the changed position he ascribes to fewer 
burials because of a growing public interest in crematoria. Costs 
per burial vary greatly, from £34 in the borough of East Retford 
to £11 in the rural district of Southwell. 

In referring to water undertakings Mr. Archer says that legisla- 
tion of recent years has discouraged any extension of trading 
activity by local authorities, has removed from their control what 
were formerly their most important undertakings, namely, elec- 
tricity and gas, and that in the near future water undertakings 
are also likely to be transferred away to boards controlling large 
catchment areas. He goes on “In district councils, the trend 
in recent years to transfer elsewhere some of their most cherished 

wers is a very sore point, especially as successive governments 
have on the one hand subscribed to the principle—‘In general 
the Government are anxious that larger responsibilities should 
be extended to the district councils’ (cmd. 161 May, 1957)— 
but on the other hand have so legislated that exactly the opposite 
has taken place.” In Nottinghamshire water undertakings are 
operated by 14 authorities. Total capital expenditure is almost 
£14 million and turnover in 1956-57 was £675,000. More than 
124 million gallons of water are supplied each day. 

A number of authorities operate markets and cattle markets. 
Mansfield borough council makes a handsome surplus on its 
general market, and even after allowing for a loss on the cattle 
market there is a net transfer in aid of rates of some £3,000. 

Beeston and Stapleford urban district council deserve special 
mention for operating a civil restaurant at a profit: they are one 
of the very few authorities able to do so. 


STAFFORDSHIRE WEIGHTS AND MEASURES 
DEPARTMENT 


Like other inspectors of weights and measures, Mr. G. C. 
Jenkins, chief inspector to Staffordshire county council, deprecates 
the practice of marking some of the pre-packed articles of food with 
a minimum weight or content, often well below what he describes 
as a realistic figure. Other articles such as sweets and chocolate 
bars have no statement of weight on the packs. This allows what 
is really an increase in price to be concealed by reduction in 
quantity which is not announced. Mr. Jenkins goes on to say 
that one of the main arguments used by the manufacturers is that 
the variation in quality of the raw materials, evaporation and 
other productive factors such as the difficulty of obtaining auto- 
matic machines which can do better than pack a correct average 
weight over a number of articles, makes variation in the contents 
of individual containers difficult to avoid. Thus, to them, it is 
imperative that a low minimum of weight or measure should be 
cited so that any deficiency in quantity should not render them 
liable to legal process. He considers it desirable that a scientific 
tesearch centre should be established where all these arguments 
adduced by manufacturers could be sifted, analysed, and either 
confirmed or rejected. Far too often he says, the “ powers that 
be” have to accept the weight of trade opinion because they are 
not in a position to refute or rebut by their own research evidence 
the statements of the trade advisers. Generally his attitude is 
that consumer goods should be labelled in such a way that the 
purchaser should see at a glance the amount he or she is buying. 
Let there be limitation in the sizes of packs, and a clear cut 
teference to weight or measure, and leave the rest to the pur- 
chaser. During the year 62,133 pre-packed articles were examined, 
of which 1,664 were deficient—just over 2°6 per cent. In only 
three cases were the deficiencies sufficiently serious to warrant 
prosecution. Four hundred and eighty-one weighbridges were 
inspected of which number 150 were either incorrect or needed 
repairing. During the year 5,355 bags of coal were checked 
on lorries, carts, etc., of which 429 were found to be deficient in 
weight. In addition, 110 loads of coal were checked, nine of 
which were incorrect. In 11 cases proceedings were instituted. 
Three hundred and thirty-nine vehicles which were conveying 
sand or ballast were checked, and at the same time the statutory 
note examined, nine loads by weight and 11 loads by volume were 
found to be deficient. 

Two hundred and forty-one weighing and counting machines 
used in factories for determining wages payable to operatives 
Were tested, and of these 82 were found incorrect. 
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Of 22,884 loaves of bread examined 2,095 were found to be 
deficient but, says the report, most of the deficiencies were slight 
and considering the difficulties inherent in baking a loaf of exact 
weight, this is a good performance on the part of the majority 
of bakers. As regards milk, inspection on premises where it 
was sold or kept for sale by retail, resulted in six samples deficient 
out of 1,570, whereas on other premises 37 out of 472 were 
deficient. There was a slight increase in the number of milk 
samples found to be adulterated or below standard. Many of 
these, however, were subsequently found to be of poor quality 
when produced by the cow, and not to be below standard as a 
result of any interference with the milk by the farmer. 


PREVENTION OF BLINDNESS 
Memorandum sent to Doctors and Opticians 


All family doctors, ophthalmic medical practitioners and opticians 
in the Health Service are receiving a memorandum on the Pre- 
vention and Alleviation of Blindness, prepared by the Ministry of 
Health. This follows the issue six months ago of a memorandum 
on similar lines on deafness. 

The new memorandum records that the number of blind and 
partially sighted persons in England and Wales is rising steadily, 
and adds that recent information indicates that earlier and more 
effective treatment would prevent the occurrence, retard the 
progress or alleviate the symptoms of some of the conditions 
which endanger vision at all ages. 

The number of registered blind persons in England and Wales 
at the end of 1956 was 96,019, of whom 2,301 were under 16 
and 79,766 were over 50. The marked preponderance of aged 
blind is largely accounted for by the increasing number of aged 
in the population. “ But,” says the memorandum, “as old age 
by itself does not cause blindness, it is likely that we are also 
dealing with an accumulation of cases of blindness due to causes 
that are more susceptible to treatment at an earlier age.” 

Blindness in infancy due to some conditions has virtually dis- 
appeared, and the two most common causes today of blindness in 
young children are congenital anomalies and retrolental fibro- 
plasia. Dealing with congenital anomalies, the memorandum 


suggests that with the rising survival rate of all infants, there 
may be an increasing number of children suffering from such 


disabilities until further research into their causes leads to more 
certain methods of prevention. Some causes are already known, 
and better obstetric care can help to reduce effects, while allevia- 
tion may still be possible in other cases. Early diagnosis is there- 
fore important. Retrolental fibroplasia is “almost entirely 
preventable.” 

New registrations show that the most frequent causes of blind- 
ness in adult life are myopia, diabetes and trauma, and among the 
elderly cataract, glaucoma and senile macular degeneration. 
Much can be done in the earlier stages of some of these con- 
ditions, but at present this does not always happen. The memor- 
andum comments that “it is disquieting to find that some 80 per 
cent. of persons registered as blind from cataract have had no 
treatment.” 

“ Relatives of blind children and old persons, through anxiety 
or mistaken kindness, tend to over-protect them, restricting their 
activities, waiting on them, and leading them about, so that they 
gradually become socially isolated, physically handicapped, 
mentally sluggish and emotionally dependent.” Urging the value 
of registration and rehabilitation, the memorandum says that the 
family doctor and various home visitors can do much to prevent 
this deterioration by their timely advice and friendly supervision. 


THE CALOUSTE GULBENKIAN FOUNDATION 

The Board of Trustees of the Calouste Gulbenkian Foundation 
have announced their second lists of grants totalling over £1 
million. The first list totalling about £500,000 was issued last 
April. Of the present total about £500,000 is to be spent in the 
Middle East ; another £500,000 is promised to projects in Portugal, 
the United Kingdom, and overseas parts of the British Common- 
wealth. Amongst schemes in this country which are of special 
interest are those in which grants are made’to the Royal College 
of Art, London, for the erection of a new wing, and towards the 
cost of the completion of the Middlesbrough Little Theatre, 
Yorkshire, which is the first theatre built in England since the 
war and towards which £42,000 has been contributed by the 
municipality, industries and citizens. Education authorities wiil 
be interested in a grant to encourage co-operation between selected 
universities and teachers of mathematics, science and technology 
in nearby schools, technical colleges and training colleges, with a 
view to improving the quantity and quality of science teaching ; 
as also is a grant for the study of schools television. The trustees 
have shown their interest in an experimentation in two ways. 
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One is by making a grant and expanding work started by the 
Rev. Chad Varah at St. Stephen’s, Walbrook, London, with 
volunteer trained and untrained workers in 1953 to comfort those 
tempted to suicide or despair. This work was started in an 
attempt to reduce the suicide rate (of three a day in London) 
by encouraging the desperate and despairing to telephone the 
office. Already this service is being imitated in Berlin and 
Stockholm, and other branches are being planned by churches 
in Birmingham and Liverpool. The other experimental project 
is in the purchase and maintenance for a year of a van originally 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

For many years I have been interested, from a professional 
point of view, in the problem of the rateability of public con- 
veniences and am surprised to read your opinion (P.P. 7 at p. 163, 
ante,) that these are rateable. 

The House of Lords, in the famous Brockwell Park case, 
decided that 

“The public cannot be a rateable occupier and that one 
sentence disposes of the case.” 

It is true that the Divisional Court in Liverpool Corporation v. 
West Derby Union (1905) held that a library was not exempt 
from rateability, since the corporation in that case did a number 
of acts in respect of the building and its contents “ which would 
naturally be the acts of occupiers”; and that such use could not 
be differentiated from the occupation of schools, pumping stations 
and so forth.” 

But in the second case of Liverpool Corporation v. West Derby 
Union (1908), the Divisional Court and the Court of Appeal both 
distinguished the 1905 decision in relation to 89 acres of land laid 
out as a public park and recreation ground, and followed the 
Brockwell Park decision. 

It seems to me, on the facts as stated in the question, that the 
public conveniences are “occupied” by the public and “ the 
public cannot be a rateable occupier.” The question whether 
there is a beneficial occupation does not arise if there is no de 
facto occupation to begin with. 

The mere possession of premises, whether by acquisition or 
construction, or even the payment of rent under a lease, will not 
give rise to rateability unless there is some overt act of occupation 
by the local authority in its corporate capacity. The local auth- 
ority cannot be rated merely as a trustee or custodian for the 
public. There thus seems no legal authority for rating public 
conveniences. 

Yours faithfully, 
H. HOWARD KARSLAKE. 
42 Broadway, 
Westminster, S.W.1. 
March 10, 1958. 


[The Brockwell Park decision cannot be questioned, although 
we have not been happy about some of its modern extensions and 
applications. But it introduced into the law of rating a con- 
ception which is otherwise alien to English law, namely, occupa- 
tion by the public at large, and we see no reason to apply this 
conception to other types of property. We do not regard the 
body which provides a public sanitary convenience (and may not 
be the ordinary local authority of the rating area) as “a trustee 
or custodian for the public.” We regard it as an ordinary 
occupier—Ed., J.P. and L.G.R.} 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR Sir, 

An interesting problem under the Licensing Act occurred at 
my court today when there was an application for a new wine 
off-licence. The applicant unfortunately died last night. He was 
actually the secretary of a co-operative society but in the Notice 
of Application he applied personally and not on behalf of the 
society. At brewster sessions counsel asked for an adjourn- 
ment so that a fresh application could be made in the name of 
the assistant secretary and referred to paras. 5 and 6 of sch. 2 
and s. 29 of the Licensing Act, 1953. The justices decided how- 
ever that such an application would be in the nature of new 
business and they therefore had no jurisdiction. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 5, 1958 





CORRESPONDENCE 











VOL. 








bought and operated privately by a teacher in one of the five 
London schools for deaf children, in an attempt to widen the 
interests and responses of these handicapped children by educa- 
tional and recreational trips in the company of “hearing” 
children. Another charitable scheme helped is the residential 
training centre at Liverpool for moral welfare workers. Another 
grant is for a two-year experiment of appointing a trained social 
worker to study the mental and material needs of the residents 
of a large common lodging-house, some of whom might by 
appropriate help be re-integrated into society. 


A further interest is that the same applicant yesterday at a 
neighbouring court of which I am also clerk, applied for a new 
off-licence and this was granted to him. Now that he has died 
however, it would seem that that licence will not be able to be 
confirmed. 

Yours faithfully, 
JOHN D. STOKELD, 
Clerk to the Justices. 
Justices’ Clerk’s Office, 
Station Road, 
Redcar. 
March 7, 1958. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


CENTENARY BOOKLET 
The Thames Conservancy, 1857-1957 

May I express on behalf of the Conservators (the Thames Con- 
servancy) and personally, our appreciation of your kindly review 
of their Centenary Booklet, published in your issue of March 8 
last. 

I realize it was impossible, in the space available to you, to 
deal with the change in the functions of the Conservators over 
the years, but there may be some misconception in the minds 
of your readers if their direction is not directed to one or two 


Dear SIR, 


points : 

(i) The Land Drainage Act, 1930, changed the constitution of 
the Conservators and amplified their powers and duties: the 
figures of £1,500 and £451,000 quoted in the review relate to the 
expenditure incurred and precepts levied in the exercise of their 
land drainage powers only; the comparison, therefore, reflects 
largely the works of land drainage necessitated by the war-time 
and post-war requirements of agriculture and food production. 

(ii) The Conservators’ powers and duties were, on the other 
hand, diminished when the Port of London Authority was formed 
under the Act of 1908 and the river below Teddington transferred 
to the new authority: this is relevant in considering the diminu- 
tion in the representation of the corporation of London. 

Any conclusion drawn in regard to the interest in the river is 
misleading if the total number of vessels registered in 1957 is 
compared with those for the years immediately before the First 
World War. In 1914 there were 6,657 small craft owned by boat- 
letters whereas in 1957 the number had dropped to 2,359 ; in the 
case of privately owned vessels, small craft have dropped in 
number from 7,323 to 6,170 but there are now also a further 1,332 
vessels used by clubs, Scouts or youth organizations which are 
exempted from registration. With regard to launches the number 
registered in 1957 was 4,330 as compared with 819 in 1914. The 
interest in the river is showing a considerable growth save in the 
habit of hiring skiffs or punts for the odd hour or day. 

Yours faithfully, 
G. E. WALKER. 
Secretary. 
Thames Conservancy, 
2-3 Norfolk Street, 
London, W.C.2. 
March 13, 1958. 


NOW TURN TO PAGE 1 


A magistrates court may commit a corporation for trial by 
an order in writing empowering the prosecutor to prefer 2 
bill of indictment in respect of the offence named in the order. 
(Magistrates’ Courts Act, 1952, sch. 2.) 
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1. FOREIGN COMPENSATION. The Foreign Compensation 


(Financial Provisions) Order, 1958. 
This order, which is made under s. 7 (2) of the Foreign Compensation 
Act, 1950, enables the Foreign Compensation Commission to repay, out 
of sums roomeae by Her Majesty’s Government under the Czechoslovak 
and Yug Agreements and the Polish Financial Agree- 
ment, and paid to the Commission under the Act, the amount of o 
Commission’ s expenses during the period October 1, 1956, to September 
1957, in relation to the distribution of those sums 


Came into operation March 21, 1958. No. ‘415, 1958. 


2. INCOME TAX. The Income Tax and Profits Tax (Over- 


seas Trade Corporation) Regulations, 1958. 
Part IV of the Finance Act, 1957, provides for certain relief from 
income tax and profits tax to Overseas Trade Corporations, that is, broadly, 
companies which, though managed and controlled in the United Kingdom, 
carry on all their trading activities overseas. Section 34 of the Act author- 
izes the making of regulations by the Commissioners of Inland Revenue 
for certain specified purposes. The present regulations make provision, in 
the main on procedural points, for giving effect to the provisions of 
tiv. 
aes Part II of the regulations lays down the procedure by which a com- 
pany may qualify as an Overseas Trade Corporation and may appeal against 
assessments made upon it 
Part Ill. The relief from income tax and profits tax accorded by the 
Overseas Trade ‘oR scheme applies only to undistributed trading 
profits. Sections 26 and 27 of the Act require companies to account to 
the Revenue for tax on sums distributed from such profits. Part Ill of 
the regulations requires a company which is or has been an Overseas Trade 
Corporation, or a liquidator of such a company, to make returns to the 
Inspector of sums distributed by way of dividends, grants, loans, etc., out 
of exempt trading income. 
Part IV. Section 23 of the Finance Act, 1957, entitles companies which 
qualify to be treated as Overseas Trade Corporations to elect that they 
should not be so treated. This part of the regulations lays down the 
— for the making of such claims. 
Part V sets out the particulars to be given on dividend warrants issued 
by a company which is or has been an Overseas Trade Corporation. 
Part VI lays down rules for the determination of the t of credit 
to be all d to a comp in computing its liability to tax on sums 
distributed out of exempt trading income, for tax paid overseas on the 
profits out of which those distributions are deemed to have been made. 

Part VII. Section 33 of the Finance Act, 1957, provides that where 
a direction is made by the Special Commissioners under s. 245 of the 
Income Tax Act, 1952, that the income of an Overseas Trade Corporation 
should, for a particular period, be deemed for the purposes of surtax to 
be the income of the members of the company, the exempt trading income 
of that period should also be charged to income tax. This part of the 
regulations provides certain rules for the determination of the amount of 
the exempt trading income of the company where such a direction is made. 

Part VIII lays down rules for computing, for the purposes of alloca- 
tion of dividends, the income of a —— which has been, but has 
ceased to be, an Overseas Trade Corporatio 


Came into operation March 18, 1958. No. 392, 1958. 


3. LUNACY AND MENTAL TREATMENT, ENGLAND. 
The Management of Patients’ Estates (Amendment) Rules, 1958. 
These rules transfer the taxing jurisdiction of the Master in Lunacy 

to the Taxing Masters of the Supreme Court. 


Coming into operation April 15, 1958. No. 399, 1958. 


4. TRANSPORT CHARGES. Independent Undertakings. The 
Independent Undertakings (Railway Passenger Charges Scheme 
Application) Order, 1958. 

This order authorizes all inde ager statutory railway undertakings 
carrying passengers to levy for the carriage of passengers by rail the 
charges prescribed by the British Transport Commission (Passenger) Charges 
Scheme, 1957, for the carriage of passengers by rail otherwise than upon 
the London Lines. _ : 

Coming into operation April 12, 1958. No. 403, 1958. 


5. WEST AFRICA. The Nigeria (Offices of Governor-General 
and Governors) (Amendment) Order in Council, 1958 

This order amends the Nigeria (Offices of Governor-General and Gov- 
ernors) Order in Council, 1954, in order to provide for the office of High 
Commissioner for the Southern Cameroons. It also amends the provisions 
of the order relating to the exercise of the functions of the Governor- 
General of Nigeria and the Governors of the Regions by a deputy and 
the constitution of offices. 


Came into operation April 1, 1958. No. 430, 1958. 


6. CUSTOMS AND EXCISE. The Additional Import Duties 
(No. 2) Order, 1958. 

This order increases the rate of duty payable under the Import Duties 

Act, 1932, on (a) antimony metal and f.. and (b) certain antimony 

alloys and mixtures 

Came into operation March 21, 1958. "he 404, 1958. 


7. WEST AFRICA. The Nigeria (Constitution) (Amendment) 
Order in Council, 1958. 

This order amends the provisions of the Nigeria (Constitution) Order 
in Council, 1954, in a number of respects in order to give effect to certain 
recommendations of o Nigeria Constitutional Conference held in London 
in May and June, 195 

Came into operation "april 1, 1958. No. 429, 1958. 


8. CUSTOMS AND EXCISE. The Import Duties (Exemp- 
tions) (No. 2) Order, 1958. 
Certain aircraft pted from duty under the Import 
Duties Act, 1932, for a puted, 7 one year ending on March 19, 1958. 
This order continues the exemption until December 31, 195 
Came into operation March 20, 1958. No. 405, 1958. 




















JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 5, 1958 


NEW STATUTORY INSTRUMENTS 


9. POLICE. 
(Pensions) Order, 1958. 
This order, which is made under the Special Constables Act, 1914 (as 


England and Wales. The Special Constabies 


amended by the Special Constables Act, 1923), amends the Special Con- 
stables (Pensions) Order, 1955, the Special Constables (Pensions) Order, 
1950, the Special Constables (Pensions) Order, 1949, which gave to 
special constables and their dep S certain p benefits for which 
members of police forces and their d dents were eligible. Regulation 1 
amends the Order of 1955, which relates to awards made on and after 
May 9, 1955; reg. 2 amends the order of 1950, which relates to awards 
made between May 16, 1950, and May 9, 1955, and reg. 3 amends the 
Order of 1949, which relates (as regards dependants) to awards made before 
May 16, 1950 
The Police P Regulat 1958, provided for larger discretionary 
increases in awards made to widows and children of members of police 
forces and adjusted the extent of the abatement of a widow’s pension by 
a@ national insurance widowed mother’s allowance. This order makes 
similar provision in relation to awards to widows and children of special 


constables. 
Came into operation March 27, 1958. No. 420, 1958. 
The Metropolitan 


10. METROPOLITAN POLICE COURTS. 
Police Courts (Domestic Proceedings) Order, 1958. 

This order which amends the Metropolitan Police Courts (Domestic 
Proceedings) Order, 1952, provides that the magistrates’ court which hears 
domestic proceedings for’ the City of London and the metropolitan police 
court area shall sit on Thursdays at Bow Street police court instead of, 
as heretofore, at the Chelsea juvenile court, Walton Street. 


Came into operation April 1, 1958. No. 421, 1958. 


11. FAMILY ALLOWANCES. NATIONAL INSURANCE. 
ay Allowances and National Insurance (Australia) Order, 











This order gives effect in England, Wales and Scotland to the Agree- 
ment (set out in the schedule) made between the Governments of the United 
= dom of Great Britain and of the Commonwealth of Australia and 

ifies the Family Allowances Acts, 1945 to 1956, and the National 
peel Acts, 1946 to 1957, in their application to persons affected by 


the Agreement. 
Made March 14, 1958. No. 422, 1958. 


12. FAMILY ALLOWANCES. National Insurance. National 
Insurance (Industrial Injuries). The Family Allowances, National 
Insurance and Industrial Injuries (Norway) Order, 1958. 

This order gives effect in England, Wales and Scotland to the Con- 
vention (set out in the schedule) made between the Governments of the 
United Kingdom and of Norway and modifies the Family Allowances Acts, 
1945 to 1956, the National Insurance Acts, 1946 to 1957, and the National 
Insurance (Industrial Injuries) Acts, 1946 to 1957, in their application to 
persons affected by that Convention. 


Made March 14, 1958. No. 423, 1958. 


13. CARIBBEAN AND NORTH ATLANTIC TERRITORIES. 
The Trinidad and Tobago (Constitution) Order in Council, 1958. 
The purpose of this order is to validate the past appointments and 
membership of certain Nominated Members a the past elections and 
membership of certain Elected Members of the Legislative Council ; to 
provide with retrospective effect that the payment of certain allowances 
or of out of pocket expenses is not a disqualification for membership of 
the Council ; and to validate certain other things done relating thereto. 


Made March 13, 1958. No. 428, 1958. 


14. JUDGMENTS. The Reciprocal Enforcement of Judgments 
(India) Order, 1958. 

This order revokes and replaces with certain modifications the 
Reciprocal Enforcement of Judgments (India) Order, 1953. The modifica- 
tions are for the purpose of adding the Supreme Court of India to the 
list of courts contained in the order of 1953 and revising the list of 
territories in India to which the Foreign Judgments (Reciprocal Enforce- 
ment) Act, 1933, part I, extends. 

The revocation is not to affect judgments given before the commence- 
mess Nd this order by Courts which were Superior Courts under the Order 
o 

Made March 14, 1958. No. 425, 1958. 


15. JUDICIAL COMMITTEE. The Federation of Malaya 
(Appeals of Privy Council) Order in Council, 1958. 

The purpose of this order is to confer on the Judicial Committee of 
the Privy Council jurisdiction in respect of appeals from the Supreme 
Court of the Federation of Malaya and to make provision regulating such 
appeals pursuant to arrangements made between Her Majesty and the 
Head of the Federation. The order applies the Judicial Committee Act, 

1833, and the Judicial Committee Rules, 1957, subject to the exceptions 
and ‘modifications set out in the schedules to the order, to those appeals. 
Made March 14, 1958, and to come into operation on a date fixed 


by the Secretary of State. No. 426, 1958. 


16. MERCHANT SHIPPING. The Kenya 
Maritime (Amendment) Order in Council, 1958. 
The purpose of this order is to make provisions governing appointment 
to the Office of Registrar of British Ships at Mom 
Came into operation March 21, 1958. No. 427, 1958. 


17. WAGES COUNCILS. The Wages Regulation (Hair, Bass 
and Fibre) Order, 1958. 

This order has effect from March 31, 1958. Schedule 1 sets out the 
statutory minimum remuneration payable in substitution &, that fixed by 
the Wages Regulation (Hair, Bass and Fibre) Order, 7 (Order H.B. 
(49).) New provisions in sch. 1 are printed in italics. Schedae 2 repeats 


Protectorate 
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without alteration the amendments to the Hair, Bass and Fibre Wages 
Council (Great Britain) Wages Regulation (Holidays) Order, 1951 (Order 
H.B. (37)), which were contained in Order H.B. (49). Order H.B. (49) 


is revoked. 
Came into operation March 31, 1958. No. 441, 1958. 


18. AGRICULTURAL EMPLOYMENT. Safety, Health and 
Welfare. The Agriculture (Avoidance of Accidents to Children) 
Regulations, 1958. 

These regulations, made under s. 7 of the Agriculture (Safety, Health 
and Welfare Provisions) Act, 1956, prohibit children who have not attained 
the age at which they may be lawfully employed—at the date of making 
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these regulations 13 years—from riding on or driving prescribed classes oj 
vehicles and machines while such vehicles or machines are being used jy, 
the course of agricultural operations or are going to or from such oper. 
tions. The regulations also prohibit children from riding on agriculturg 
implements of prescribed classes while the implements are being towed y 
propelled. 

Section 7 (3) provides that a person who causes or permits a chili 
to ride on or drive a vehicle or machine or ride on an implement i, 
contravention of the regulations shall be guilty of an offence, which jy, 
terms of s. 14 of the Act renders that person liable to summary conviction 
to a fine not exceeding £50. 

The regulations apply to Great Britain. 


Coming into operation July 1, 1958. No. 366, 1958. 


CONCATENATION 


Our recent observations in this column (ante, p. 176), in 
connexion with the controversy over A.I.D., to the related 
subjects of matrilineal succession and birth control seem to 
have found corroboration in unexpected quarters. Feline 
fertility is proverbial, and a “delicate appeal” by the 
R.S.P.C.A. for restraint of the birth-rate (published in The 
Times of March 5) was supported by some startling statistics. 
We cannot, of course, assess what proportion of the cat- 
population are regular readers of The Times; but among 
them, as among humans, our great contemporary is probably 
well-established as the family-newspaper par excellence. If 
that be so, its circle of readers must be very considerably 
wider than the comparatively modest figures of sales-circula- 
tion might at first sight suggest. 


A sub-committee set up by the Society to examine the 
problem of homeless animals has calculated that the number 
of cats in Britain is about six million, with a “natural 
increase ” (apparently quite independent of A.I.D) of 750,000 
(that is 124 per cent.) per annum. Unfortunately, more than 
half of these latter are “ unwanted,” and the Society, for 
humanitarian reasons, is having to destroy some half million 
every year. This holocaust, so distressing to all animal 
lovers, could be reduced or avoided by a widespread inculca- 
tion of Malthusian principles. Since, however, the law of 
nature, in general, is reproduction at any cost, and since 
cats, in particular, are apt to be less interested in the propaga- 
tion of ideas than in propagation of a different kind. the 
Society’s suggestions are likely to find little favour with those 
primarily concerned. Others, therefore, are invited to take 
a hand. 

“ Quite obviously,” declares the chairman of the sub-commit- 
tee, “ the cats are breeding far too much, and the only answer 
seems to be ‘neutering.’ People must be educated to realize 
that it is far kinder to the females than to allow promiscuous 
breeding, and that the operations are quite simple and inex- 
pensive.” 

The educative process is supported by the quotation of a 
number of facts and figures, including the surprising case of 
an Exeter tabby which, in just over 10 years, has produced 
an identified progeny of more than 1,200. This sounds very 
much like a record; it is just as well, perhaps, that the 
Queen’s Bounty no longer concerns itself with multiple births. 


A fortnight later, in The Times of March 20, the centre of 
interest, in this matter of vital statistics, had shifted its locale. 
No cat’s averse to cream; Devonshire cream is deservedly 
famous, and the richness of such a diet may well have had 
something to do with the philoprogenitive tendencies of the 
Exeter case. On the other hand, the English county pro- 
verbially most closely associated with the feline community 
is Cheshire. The essential characteristic of the Cheshire Cat, 
as every lover of Lewis Carroll knows, is its grin: 


“Please would you tell me.” said Alice a little timidly, for 
she was not sure whether it was good manners for her to 
speak first, “why your cat grins like that ?” 

“It’s a Cheshire Cat,” said the Duchess, “and that’s why! 


“T didn’t know,” went on Alice, “ that Cheshire Cats always 
grinned ; in fact, I didn’t know that cats could grin.” 

“ They all can,” said the Duchess, “ and most of ’em do.” 

“T don’t know of any that do,” Alice said very politely, 
feeling quite pleased to have got into a conversation. 
‘ “You don’t know much,” said the Duchess; “and that’s a 
act!” 


Our own ignorance on the subject being equally profound, 
we had the curiosity to investigate farther. It seems that 
the cause of the grin is not cream but cheese, which (so says 
Brewer's Dictionary of Phrase and Fable) “was formerly 
sold, in Cheshire, moulded like a cat.” Lewis Carroll, as a 
Cheshire man (his father was Vicar of Daresbury in that 
county), would have been well acquainted with the tradition. 


From Lewis Carroll to local councils, and from Alice in 
Wonderland (1865) to the Town and Country Planning Act. 
1947, is a far cry; but The Times of March 20 duly reported 
“the case of the 18 Cheshire Cats.” A Polish refugee, who 
lives in a cottage near Nantwitch, is a cat-lover, and the 
strays he has collected and befriended number 10 males and 
eight females. Finding his cottage too small for so large a 
family, “ he built an elaborate cats’ home in a disused garden 
before discovering that the work required planning permis 
sion,” for which he has now applied. The general purposes 
committee of the urban district council (the planning auth 
ority) have recommended that the user be permitted to 
continue—“ provided that the family does not multiply.” 
The applicant (somewhat rashly, one would have thought) 
has declared that “he will make sure of that.” He know 
all his cats by name and regards them as his closest friends: 
the sentiment does credit to his kindness of heart, but it may 
take more than intimate personal acquaintance to restrain 
reproductive activity where 10 toms and eight tabbies are at 
large. Our sympathies are entirely with the applicant and 
his charges; but, if it comes to a contest in agility between 
the town planners and the family planners, we have a pretty 
shrewd idea which will win. There is something mercurial 
about felis domestica, something at once light-footed and 
elusive, that must make it pretty difficult to keep an eye o 
18 of the species at once. He laughs best who laughs last. 
as Alice might have warned the applicant, particularly in 
dealing with a Cheshire Cat: 


“I wish,’ said Alice, “ you wouldn’t keep appearing and 
vanishing so suddenly: you make one quite giddy.’ ‘ All right, 
said the Cat; and this time it vanished quite slowly, beginning 
with the tip of the tail, and ending with the grin, whic 
remained some time after the rest of it had gone.” 


ALP. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “* The Publishers of the Justice of the Peace and Local Government Review, Dag ee 


Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of 


the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Contract—Civil engineering in standard form—Alleged danger 
to neighbouring owner's property. 

The council have entered into a contract for the construction 
of a sewage disposal works and the laying of sewers. The con- 
tract follows the general conditions of the Institute of Civil Engin- 
eers (edn. of January, 1955). A neighbouring wall rebuilt in 1911 
has leaned for many years. The owner has submitted drawings 
of the wall, which have been agreed with the council’s consulting 
engineers. It is not considered that the wall is a dangerous 
structure, but the contract provides for the excavation of a trench 
and the laying of a sewer 14 ft. under the highway, and about 
20 ft. from the wall in question, which the owner thinks may be 
affected. 

The contractor since receipt of the owner’s letter has objected 
to laying this length of sewer unless he is indemnified by the 
council for the risk of the wall’s collapsing and also for hoarding 
which he now states is necessary for the protection of his work- 
men. He avers that cl. 22 of the contract does not apply to 
this “special risk”—his term. The wall and its condition is 
clearly visible. A letter produced by the contractor from his 
insurance brokers suggests that the risk is not a normal one, and 
that if the wall collapses the cost of rebuilding will not be recover- 
able under the policy. 

The council’s consulting engineers say that cl. 22 of the 
conditions of contract is wide enough to include this work, which 
cannot be considered an exception under cl. 12 (2), and remind 
the contractor of his obligations under cl. 11 

May the council have your opinion of the relative liability and 
duties of the parties upon this difference of interpretation of the 
general conditions of contract. 

ABGO. 
Answer. 

Clause 11 of the above-mentioned conditions of contract states 
that the contractor is to examine the site and surroundings before 
submitting his tender. After mentioning some particular matters, 
the clause requires him in general to obtain all necessary informa- 
tion as to risks, contingencies, or other circumstances which may 
influence or affect his tender. Had he done so in the case before 
us he must have seen the wall; we are told that it was already 
leaning over. It is therefore outside the exceptions of cl. 12 (2) 
and he must be deemed in accordance with cl. 12 (1) to have 
framed his tender with due regard to his obligations if the wall 
was affected by the work. Not having stipulated otherwise, he 
is obliged by cl. 22 to indemnify the local authority against all 
losses and claims for injury or damage to any property, with 
certain exceptions which do not apply in this case. 


2—Husband and Wife—Guardianship order in favour of mother, 
followed by fit person order—Disappearance of mother— 
Father seeking custody of children. 

On September 9, 1946, Mrs. A obtained a maintenance order 
against her husband Mr. B whereby he was ordered to pay a 
sum of money in respect of her maintenance, and also in respect 
of the two infant children of the marriage. On January 2, 1950, 
the order was revoked on the grounds of the wife’s adultery. On 
the same date (January 2), the wife was given the legal custody 
of the two children by an order made under the Guardianship 
of Infants Acts. Some time after this guardianship order was 
made the wife’s whereabouts became, and still are, unknown. 

On October 2, 1950, the two infant children were brought 
before the court and committed to the care of X county council 
asa fit person. Mr. B has since obtained a divorce from Mrs. 
A and has now re-married. No application was made by Mr. B 
in his petition for divorce for the custody of the children and the 
High Court did not deal with this matter. It is, of course, appre- 
ciated, in any event that the dominant consideration is the ‘welfare 
of the children. Mr. B now wishes to have the custody of the 
children 

Should be apply to the court in the following manner: 

(a) for a variation of the guardianship order granted to his 
first wife ? (bearing in mind the fact that she cannot be traced) ; 

(b) for a variation of the fit person order ? or 

(c) both, and in which order ? 

G. Tommy. 


Answer. 

The father’s course would be much clearer if the mother’s 
whereabouts were known, so that she could be served with process. 
In those circumstances, we would suggest that he should apply 
for custody under the Guardianship of Infants Acts, and, if he 
were successful, apply then for the revocation of the fit person 
order. Since, however, this is impossible in the circumstances, 
we would suggest that his best course is to apply for the revoca- 
tion of the fit person order. If the council does not object to his 
having the children, the wife, if she reappeared, would then have 
to persuade the court that she was justified in trying to enforce 
the orders made in her favour. 


3.—Land—A cquisition of disused burial ground as parking place 
—Statutory restrictions on use—Effect of compulsory purchase. 

The council have acquired a piece of land which they use for 
car parking, the land having been properly designated under the 
Public Health Act, 1925. Adjoining this land is a further parcel 
which, if added to the original land, would make the car park a 
more useful size. This additional strip, which for this purpose 
we can refer to hereafter as “the strip,” was formerly used as a 
burial ground for a nonconformist church, the last record of a 
burial there being 1855. The trustees of the church are prepared 
to sell to the council on terms which are acceptable, but a diffi- 
culty has arisen on their power of sale. The strip vests in the 
trustees under the provisions of a trust deed dated 1800, which 
deed, contemplating the holding of the burial ground for so long 
as the church continue, contains no specific power of sale. The 
trustees could only sell after the establishment of a scheme of the 
Charity Commissioners authorizing them to do so, which scheme 
would only be made after the publication in the locality of the 
statutory notice inviting objections or suggestions, and it seems 
doubtful whether the Commissioners would consider establishing 
such a scheme. 

The council could accept a conveyance under s. 6 of the Open 
Spaces Act, 1906, but this involves a number of statutory restric- 
tions contained in s. 10 of that Act; it seems doubtful whether 
the strip could be used as a car park, and even more doubtful 
whether the council would ever be able to make a charge for 
parking there. The council is prepared to accept a conveyance 
under this Act, and I am investigating the possibility of a com- 
pulsory purchase order, over-riding the statutory restrictions on 
the basis that such an order over-rides restrictive covenants. 
(Ayr Harbour Trustees v. Oswald (1883) 8 App. Cas. 623). So 
far I have not been able to find any case touching on this point. 
Bearing in mind that the trustees would be prepared to agree to 
the council’s exercising compulsory purchase powers so that the 
sale could proceed, please give me your opinion, whether such a 
course of action would achieve the council’s object. If there is 
any other way round the problem, I shall be glad to learn of it. 

ABBOT. 
Answer. 

With respect we do not think the decision in Ayr Harbour 
Trustees v. Oswald helps in this case: see the discussion of its 
effect by Cozens Hardy, M.R., in Stourcliffe Estate Co., Ltd. v. 
Bournemouth Corporation (1910) 74 J.P. 289. 

There are several decisions dealing with the position of a local 
authority acquiring by compulsory purchase land which in the 
hands of the vendor is bound by covenants in favour of private 
persons, usually previous vendors or adjoining property owners. 
The council are, however, faced not merely by the deed of 1800, 
but by the Disused Burial Grounds Act, 1884. 

So far as this goes, it seems that a parking place can lawfully 
be constructed on the land, if acquired by the council, subject 
to the important restriction that no building can ever be erected : 
Re St. Mark’s Church Lincoln [1956] 2 All E.R. 579. Conveyance 
by the trustees under the Open Spaces Act, 1906, would, however, 
be useless for this purpose: it would introduce statutory restric- 
tions going beyond those of the Act of 1884, and compulsory 
purchase would not put the council in a better position, as regards 
the restrictions in either Act, than purchase by agreement. Com- 
pulsory purchase, if resorted to, should be for the purposes of the 
Public Health Act, 1925. This would apparently avoid obtaining 
the consent of the Charity Commissioners: see Mason’s Orphanage 
and L.N.W. Railway Co. [1896] 1 Ch. 54, per Stirling, J., at p. 62- 
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This judgment was approved by the Court of Appeal, ibid, p. 596, 
and in regard to compulsory purchase was amplified by Lindley, 
L.J., at p. 599, which should be studied. But it would still not get 
over the prohibition upon building on the land, imposed by the 
Act of 1884. 


4.—Magistrates—Practice and procedure—Four men charged with 
breaking and entering and receiving—Prosecution request 
summary trial of two for receiving only and committal for 
trial of other two on both charges. 

Four men, A, B, C and D stand charged with (i) breaking and 
entering, and (ii) receiving. The prosecution propose to offer no 
evidence of breaking and entering against A and B, and ask for 
summary trial of the receiving charge against A and B. They 
then propose to ask for a committal of C and D on the charges 
of breaking and entering and also of receiving. They intend to 
call Mrs. A as a witness for the prosecution against C and D. I 
shall be glad of your valued opinion as to whether there is any 
objection to this proposed course. oo 


Answer. 


We think that the magistrates should ask the prosecution to 
satisfy them that it will not be contrary to the interests of justice 
for two of the men to be tried by one court and the other two 
by another. This must depend on the facts of the case and on the 
extent to which the actions of all four were linked together. 
Also, magistrates should not ignore clear evidence showing that 
a graver offence has been committed in order to give themselves 
jurisdiction to try a lesser charge. Subject to their being satisfied 
on these two points we see no reason why the justices should 
not follow the course suggested by the prosecution, if A and B 
consent to summary trial. 


5.—Road_ Traffic Acts—Construction and Use Regulations— 
Unattended vehicle with brake not set—Brake so out of 
adjustment that it will not hold the vehicle—Offence ? 

I am somewhat disturbed by an article under the heading 
“Cause and Effect” at 121 J.P.N. 766, which deals with reg. 91 
of the Motor Vehicles (Construction and Use) Regulations, 1955. 
In the circumstances which you quote it would appear to me that 
the offence revealed would be that of defective brakes under 
reg. 76 and not, failing to set the brake under reg. 91. My 
interpretation of reg. 91 is based on the words “ capable of being 
set,” that the brake must be so capable and then that it must be 
set. If the brake is useless as in the case quoted surely it is not 
capable of being set. 

I have always adopted the policy of having the handbrake 
examined. If it is efficient, report under reg. 91: the evidence of 
its efficiency being evidence in support of the charge. If it is 
found defective: report under reg. 76. 

I would appreciate your further views on this matter as I am 
aware of a similar case under consideration at the present time 
and in any case wish to ensure that I hold the correct view in 
future. 

ILJIN. 
Answer. 

The phrase “ where the vehicle is fitted with a brake capable 
of being set” relates back to reg. 10 of the Construction and 
Use Regulations which provides that, in general, motor vehicles 
must be fitted with an effective parking brake, but makes excep- 
tions in favour of motor bicycles, invalid carriages and certain 
land locomotives. In our view the position is that unless the 
vehicle is one of those exempted by reg. 10, it is an absolute 
requirement, when leaving the vehicle unattended, to set the park- 
ing brake so that the two (or one as the case may be) wheels are 
prevented from revolving and that it is not a defence to a charge 
brought under reg. 91 to allege that the brake cannot be 
effectively set because it is not properly adjusted. 


6.—Road Traffic Acts—Heavy motor car or motor car ?—Goods 
vehicle unladen weight not exceeding three tons. 

We are writing to you in the hope that perhaps you can assist 
us with your opinion as to the interpretation of s. 2 of the Road 
Traffic Act, 1930 (as amended by the Road Traffic Act, 1956) 
sch. 8, para. 9 (3). 

A client of ours is the owner of an Austin motor lorry used 
by him in connexion with his farming business which has been 
involved in an accident, unfortunately a fatal accident, whilst 
being driven by an employee of under 21 years of age. 

Both the driver and our client have received summonses charg- 
ing them respectively (inter alia) with using a heavy motor vehicle 
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-_ having in force a policy of insurance in respect of third party 
risks. 

It appears to us that the weight of the vehicle as last registered 
was three tons and 47 lbs. 

Shortly after the accident, however, the vehicle was again 
weighed and found to be two tons 18 cwts. two qrs. 

The vehicle is an ordinary Austin motor lorry constructed to 
carry goods. 

In advising our client on the matter, we have come to the 
conclusion that its category is that of a “heavy motor car” as 
defined by s. 2 of the Act of 1930, the unladen weight of which 
exceeds 24 tons, and in this case, of course, only a person of 2} 
years of age or over can properly hold a licence to drive the 
same. 

We are , oy however, by the provisions in sch. 8 of the 
Road Traffic Act, 1956, which lead us to conclude that a “ motor 
car” can apparently include a vehicle constructed for use for 
the conveyance of goods or burden of any description, the 
maximum weight of which unladen does not exceed three fons, 

Whilst we appreciate that the last registered weight of the 
vehicle is deemed, in law, to be the weight of that vehicle, we 
are mindful of submissions which we hope to make in connexion 
with the discretionary penalties which can be inflicted since the 
coming into force of the Road Traffic Act, 1956, on the charge 
of having no third party insurance. 

We would be most grateful if you would be kind enough to let 
us have your views on the interpretation of the sections and pro- 
visions referred to. 

KARIN. 
Answer. 

Because of para. 9 (3) of sch. 8 to the Act of 1956 the definition 
of “ motor car” in s. 2 of the Act of 1930 is extended to include 
a vehicle of the kind referred to in the question, if the unladen 
weight does not exceed three tons. This vehicle, however, accord- 
ing to its registered particulars, is a heavy motor car because its 
unladen weight exceeds three tons. The provisions of s. 9 (3) and 
9 (5) of the Act of 1930 apply, therefore, to anyone driving it. 


Til see my x 
Lawyer! 


How right he is! He 

would not go to a black- 

smith to have a tooth 

pulled or a mechanic for a surgical operation. Neither, if he 
is wise, to the do-it-yourself expert to draft his will. 

But when he comes to discuss with you the question of a 
charitable bequest to The Salvation Army, will you be 
ready with the answers? The Salvation Army will be glad 
to hear from you at any time and comprehensive inform- 
ation is given in the booklet “ Samaritan Army” which 
will gladly be sent on receipt of this coupon. 





Please send mea copy of 
your free booklet 
“ Samaritan Army.” 


The Salvation Army 


113 Queen Victoria Street, London, E.C.4 














